Sawyer County

i Agenda
. SAWYER Zoning Board of Appeals Meeting
NTY Tuesday, October 18, 2022 @ 6:00 PM
T —— Large Courtroom; Sawyer County Courthouse

Page

The public is strongly encouraged to access the public hearing remotely due to
public health and safety concerns. To view or participate in the virtual meeting
from a computer, iPad, or Android device please go to
https://zoom.us/j/91511740175. You can also use the dial in number for
listening only at 1-312-626-6799 with the Webinar ID: 915.1174.0175. If
additional assistance is needed please contact the Zoning & Conservation
Department at 715-634-8288 prior to the meeting.

2. PRELIMINARY MATTERS
a. Call to Order and Roll Call

b. State of Committee and Hearing Procedure & Statement of
Hearing Notice

4-5 C. Approval of July 19, 2022 Minutes.
7-19-2022 BOA Minutes

3. VARIANCE APPLICATIONS

6-25 a. A Public Hearing in the Town of Ojibwa. VAR #22-005. Owner: Joe
Salter & James Scheffler. Part of the S Y2 of the NW Y%, Outlot 4 CSM
16/267 #4146; S06, T39N, RO6W,; Parcel #020-639-06-2309; Tax ID#
21012; .34 total acres; Zoned Residential/Recreational Two (RR-2).
Application is for the Construction of a 2 story 20’ X 20’ primary
dwelling (22’ x 22’) with eaves. This structure is proposed to have a 55’
setback at the closest point to the centerline of Chippewa Flowage
Road (a Town Road). Also, this proposed primary dwelling is to be
located on an Outlot of certified survey map #4146 with no additional
language indication on the survey map for the intent of the lot.
Variance is requested as Section 4.21(3), Sawyer County Zoning
Ordinance, Setback Requirements on Highways and Roads would
require the prior granting of a variance for any structure less than 63’ to
the centerline of a Town Road. The proposed variance is requesting a
55’ setback at the closest point to the centerline of Chippewa Flowage
Road. Also, per Sawyer County Subdivision Control/Condominium
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Ordinance Section 2.0(U) Definition of Outlot- may not be used as a
building site unless it is in compliance with the restrictions within this
ordinance. Also, Section 3.10 of same subdivision ordinance states
outlots created on a CSM shall be accompanied with a statement or
purpose or use of the out. There is no language specified on the survey
map that states the intent of the outlot and owner’s where under the
impression that they could build on the lot. Prior granting of a variance
for Section 2.0(U) Subdivision Ordinance is also being requested to
build on the outlot even though the intent of the outlot was never
disclosed when the initial survey map was recorded in 1995.
Discussion/Action.

VAR #22-005, Joe & Aron Salter and James Scheffler pkt.

26 -42 b. A Public Hearing in the Town of Radisson. VAR #22-006. Owner:
Thomas & Carolyn Ogle. Part of Government Lot 3; S09, T39N, RO7W,
Parcel #022-739-09-5306; Tax ID#23094; .210 total acres; Zoned
Residential/Recreational One (RR-1). Application is for: Construction of
a single story 28’ x 38’ primary dwelling with attached 8’ x 28’ porch (32’
x 50’ with eaves total) AND a 26’ x 27’ (29’ x 30’ with eaves) detached
garage. The proposed primary dwelling is to be located 13’ at the
closed point to the Right-Of-Way to a Town Road and 40’ to the
centerline. The proposed primary dwelling is also to be located 10’ at
the closest point to the rear property line. The proposed accessory
structure (garage) is to be located 55’ at the closest point to the
centerline of a Town Road. The proposed accessory structure (garage)
is also to be located 10’ at the closest point to the rear property line.
Variance is requested as: Section 4.21(3), Sawyer County Zoning
Ordinance, Setback Requirements on Highways and Roads would
require the prior granting of a variance for any structure less than 63’ to
the centerline of a Town Road or 30’ from the Right-Of-Way. The
proposed variance for the primary dwelling is requesting a 40’ setback
at the closest point to the centerline of Brecke Lane and 13’ to the
ROW. The proposed variance for the accessory structure is requesting
a 55’ setback to the centerline of Brecke Lane. Also, per Sawyer
County Zoning Ordinance Section 18.0 Dimensional Requirements
would require the prior granting of variance for any structure located
less than 40’ to a rear property line. Both the proposed variance for the
primary dwelling and accessory structure are requesting a setback
distance of 10’ at the closest point to the rear property line.
Discussion/Action.

VAR #22-006, Thomas & Carolyn Ogle pkit.

43 - 58 C. A Public Hearing in the Town of Bass Lake. VAR #22-007. Owner:
Frank & Diane Dowell. Part of Government Lot 4, Lot 4 CSM 5/296
#1053, Lot “A” CSM 5/326 #1068; S21, T40N, RO9W; Parcel #002-940-
21-5407; Tax ID #3505; 1.48 total acres; Zoned
Residential/Recreational One. Application for: Construction of a single
story 26’ x 30’ detached garage (28’ x 32’) with eaves. This structure is
proposed to have a 27.5’ setback at the closest point to Windigo Lake
and a 10’ setback at the closest point to C/L of a private road
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easement. Variance requested as: Section 6.1, Sawyer County Zoning
Shoreland Wetland Protection Ordinance, Shoreland setbacks would
require the prior granting of a variance for any structure less than 75’ to
the OHWM. The proposed variance is requesting a 27.5’ setback at the
closest point to the OHWM of Windigo Lake. Additionally, Section 4.21
(6), Sawyer County Zoning Ordinance, Setbacks Requirements on
Highways and Roads setbacks would require the prior granting of a
variance for accessory structures less than the requires 30’ from C/L of
a private driveway that is 33’ or less in width. The proposed variance is
requesting a 10’ setback at the closest point to 1 16.5’ private road
easement. Discussion/Action.

VAR #22-007, Frank & Diane Dowell pkt.

APPEALS

a. None.

NEW BUSINESS
a. Approval of 2023 meeting dates.

b. Any other business that may come before the Board for discussion.

ADJOURNMENT
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MINUTES
PUBLIC HEARING BEFORE THE
SAWYER COUNTY BOARD OF APPEAL
July 20, 2021

Board of Appeals
Al Gerber - Chairman

Laura Rusk — Vice Chairman
Steve Kelsey

Dee Dobilas

Gordy Christians

Jim Tiffany

Zoning Administration

Jay Kozlowski, Zoning & Conservation Administrator

Pat Brown, Assistant Zoning Administrator

Kathy Marks, Deputy zoning & conservation Administrator

PRELIMINARY MATTERS

a) Call to Order and Roll Call. Gerber called the Public Hearing before the Sawyer County Zoning
Board of Appeals to order at 6:00 P.M. in the Sawyer County Courthouse, 10610 Main St.,
Hayward, Wisconsin. Roll is called finding present: Gerber, Kelsey, Christians and Dobilas.
Absent Rusk and Tiffany. Brown and Marks are present from the Zoning Office.

b) Statement of Board and Hearing Procedures. Those wishing to speak will be afforded the
opportunity provided they identify themselves. Gerber gave order of submitting files to BOA,
taking testimony, and making a decision. He requests orderly procedure and gives appeal
deadline.

c) Statement of Hearing Notice. The Public Hearing Notice was published as a Class 2 Notice in
accordance with Chapter 985 of the Wisconsin Statutes in the Sawyer County Record and
Sawyer County Gazette.

d) Approval of the June 21, 2022 Minutes. Motion by Kelsey to approve the June 21, 2022
minutes, second by Christians. All in favor.

VARIANCE APPLICATIONS

a) A Public Hearing in the Town of Winter. VAR #22-004. Owner Margaret & Gary Hall. Part of
Government Lot 3; S02, T39N, RO5W; Parcel #032-539-02-5305; .22 total acres; Zoned
Residential One (R-1). Application is for an 8’ x 14’ addition to rear of cabin to provide indoor
plumbing and a covered entryway. Which will eliminate the outhouse. Variance requested as
Section 6.1, of the Sawyer County Zoning Shoreland-Wetland Protection Ordinance, shoreland
setbacks would require the prior granting of a Variance for any structure less than 75’ to the
OHWM. The proposed Variance is requesting a 60’ setback to OHWM. Brown reads the
application, staff report, Town approval, neighboring letters and DNR letter. Margaret Hall,
owner speaks in favor of the application. Discussion with Board, owner and Brown. No other
comments for or against. Discussion by Board. Motion to approve by Kelsey, second by

Page 4 of 58



Christians. Findings of Fact: 1.I1t would not be a self-created hardship, regarding the lot size. 2. It
would not be damaging to the rights of others or property (lake). 3. The structure is unique to
the property. 4. Removing the privy and replacing it with a Holding Tank. Voice finds all in favor
4t00.

NEW BUSINESS
a) Any other business that may come before the Committee for discussion. None

ADJOURNMENT
Motion to adjourn by Kelsey, second by Dobalis. All in favor.

Minutes prepared by Kathy Marks, Deputy Zoning and Conservation Administrator.
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Sawyer County Zoning & Conservation Department
10610 Main Street, Suite 49

Hayward, WI 54843
jay.kozlowski@sawyercountygov.org

Fax (715) 638-3277

(715) 634-8288

VARIANCE REQUEST
STAFF REPORT

Applicant:

Joe & Aron Salter and James Scheffler
E 15425 County Road D

Fall Creek, W1 54742

Property Location:
Town of Ojibwa. Part S /2 NW %, OUTLOT 4, CSM #4146; Sec 06 T39N RO6W. Parcel #020-639-06-
2309. 0.34 total acres zoned Residential/Recreation-Two (RR-2).

Summary of Request:

The applicant(s) are requesting a variance for the construction of a 20” x 20 (22°x22°) 2-story primary
dwelling with eaves. The proposed structure would be located 55° to the closest point of a Town Road
which requires a 63" setback. The proposed primary dwelling is also to be located on an “outlot™. Per the
Sawyer County Subdivision Control/Condominium Ordinance Section 2.0(U) Definition of Outlot- may
not be used as a building site unless it is in compliance with the restrictions within this ordinance. Also,
Section 3.10 of same subdivision ordinance states outlots created on a CSM shall be accompanied with a
statement or purpose or use of the out. There is no language specified on the survey map that states the
intent of the outlot and owner’s where under the impression that they could build on the lot. Prior granting
of a variance for Section 2.0(U) Subdivision Ordinance is also being requested to build on the outlot even
though the intent of the outlot was never disclosed when the initial survey map was recorded in 1995,

Project History/On-site Notes/Comments:

An onsite inspection was conducted on 6/1/22 by Jay Kozlowski. At the time of onsite a proposed building
location was laid-out on the property fora 20" x 20" (22" x 22" with eaves) 2 story primary dwelling which
is the minimum size primary dwelling allowed. The building was set in such a location that it would meet
the minimum required setbacks of the Chippewa Flowage (75%) and minimum side lot line setback (10°).
After the proposed building was laid-out onsite there was a proposed setback distance of 557 to the
centerline of Chippewa Flowage Road (a town road). This is where the first variance request comes from
as the minimum setback distance required is 63" and the applicants are seeking a variance of an 8 reduction
of the required setback distance.

The second aspect of the variance request is for the nature of an outlot. Generally, outlots are created as by
remnant pieces of land splits. These outlots are generally deemed non-buildable and are created as such
because they do not meet the required lot configuration. That being said though, the survey map is also to
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include annotation as the why the outlot is being created. From the survey map that was recorded in 1995
no additional language was shown on the map. The current applicant purchased the property in 2017 and
was unaware that the lot was not to be available for a “building site” as per the outlot definition. This
variance request would also include the ability to build on an outlot while keeping in mind that no additional
language was included on the CSM to state the intent of the outlot. CSMs today would include language
that would specific not to be a building site or outlot to be combined with another lot.

Hardship/Justification:

Variances seek a relaxation of a standard in the code. The decision to grant a variance must be supported
by practical justification, which includes 1.) That the code is unnecessarily burdensome and the landowner
is not able to enact a permitted use without a relaxation of the standard; 2.) There are unique limitations on
the property that prevent the landowner from meeting the required dimensional standard; and 3.) if the
variance is granted, no harm will be done to the public interest or the zoning code. It is the applicants’
responsibility to present the case and provide the “burden of proof” as to why the variance should be
granted. The personal situation of the applicant, financial hardship, convenience, a growing family, or
nearby violations cannot be considered as valid reasons to grant a variance.

Board Decision Checklist:

(Approval Reasons): An unnecessary hardship is present and the current code requirements would be
unnecessarily burdensome and prevent the applicant from using the property for a permitted use because:
(Board of Appeals to choose specific conditions unique to property. May add or delete to this list):
No other alternatives exist.

The impacts of construction are being minimized by mitigation.

A minimal relaxation of code is being granted.

A permitted use is not possible on this property without a variance approval.

The circumstances are beyond the control of the applicant, and are unique to the property not the
applicant.

The lot predates zoning regulations.

The construction matches the lot and available area.

AW -

Ne

The hardship/unreasonably burdensome limitation of setbacks is due to unique physical features or
limitations of the property and not the circumstances of the applicant as follows: (Board of Appeals to
choose specific conditions unique to property. May add or delete to this list):

Very little or no buildable area exists.

The buildable area lot is very narrow.,

The lot depth is very shallow.,

Steep slopes exist.

The setbacks overlap here.

There is no other room for a septic system.

Overall small lot size.

Erosion exists.

PN NN~

The variance will not harm the public interest or neighboring land uses, and damage the intent of the
zoning code because: (Board of Appeals to choose specific conditions unique to property. May add
or delete to this list):
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Visibility is good at the driveway location.

Traffic is light.

The septic will be upgraded.

Traffic is slowed here.

A turnaround is proposed.

This would make a bad situation better.

Good vegetation exists or is proposed.

The proposed use will not harm the public, zoning code, or neighboring land uses if conditions
are followed.

9. A literal enforcement of the zoning code would be unnecessarily burdensome.

10. The testimony in opposition has been considered but no valid reasons could be found to deny.

PNV PAELWN~

(Approval Conditions): Therefore, the requested variance is hereby approved with the following
conditions: (add or delete as needed):

1. The development must be in substantial compliance with the site plan and testimony provided at
the public hearing.

2. The first floor elevation and filling and grading shall be done in accordance with the site plan and
additional information provided at the public hearing.

3. The non-conforming must be removed within __days from
the time the Land Use Permit is submitted.

4. All other required setbacks must be complied with.

5. All permits must be obtained, including land use, building, and sanitary.

6

7

All code requirements must be complied with.
It is the responsibility of the builder and landowner to protect the neighboring lots, lake, and road
during construction.

8. Standard or Individual (pick one) erosion control and/or stormwater management plans (again
either or both can be picked) must be in place prior to construction starting.

9. The driveway shall meet all code specifications and shall provide suitable turnaround to prevent
backing onto the road.

10. The applicant will allow agents of Sawyer County access to the property to ensure compliance
with the terms of this decision, Sawyer County codes, and state and federal Laws.

11. The Board agrees with the concerns of DNR but on-site observations and conditions of approval
should mitigate those.

(Denial Reasons): Unnecessary hardship is not present and the code requirements are not
unnecessarily burdensome and will not prevent the owner from using the property for a permitted
use because (Board of Appeals to choose specific conditions unique to property) :

The land owner has reasonable use already.

Cumulative impacts can be foreseen.

A self-imposed hardship cannot be grounds for an approval.

The Board concurs with the concerns expressed by,

Ealb ol M e

Other alternatives exist such as building in another location or building a smaller structure.
A loss of profit or inconvenience is not a hardship.

oW
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The hardship is not due to unique physical features or limitations of the property and appear to be
unique to the applicant as follows (Board of Appeals to choose specific conditions unique to
property):
1. There are many other similar lots in area.
The code requirements are not unnecessarily burdensome and should be adhered to.
The hardship is unique to the property owner.
This is a self-imposed hardship.
No hardship noted.
A loss of profit is not a hardship.
No unique lot features were noted by the Board.

NowswWP

The variance will harm the public interest or neighboring land uses, and damage the intent of the
zoning code because (Board of Appeals to choose specific conditions unique to property):

An approval would set a precedent.

Public safety could be compromised.

This would make a bad situation worse.

An increase in water runoff and erosion is anticipated.

Harm to water quality is anticipated.

The proposal appears to be for convenience to the landowner only.

An approval would undermine the code and harm the neighboring properties and public interest at
large.

8. The landowner should pursue other locations or building plans.

NN hWN -~

(Denial Conditions): Therefore, the requested variance is hereby denied with the following
conditions (Board of Appeals to choose specific conditions unique to property):

1. The must be removed within days
2. The applicant will allow agents of Sawyer County access to the property to ensure compliance
with the terms of this decision, Sawyer County Codes, and State and Federal Laws.

(Tabled): The requested variance is tabled to the ( ) business meeting or ( ) public hearing
scheduled for , 2021.
1. This will allow the applicant to complete the following:
2. The applicant is instructed to contact the to
attempt a resolution.
3. RA plat of survey or Certified Survey Map must be made to accurately locate lot lines, buildings, and
OW'’s,

4. A better site plan with elevations drawings is necessary.

5. An erosion control and stormwater management plan is required, and must be approved by ZAC (o address
those issues.
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. SAWYER
COUNTY

e o

Town of Ojibwa
County of Sawyer

Variance Application #i_ 2 - 00
TO: Sawyer County Zoning & Conservation Administration Email: Kathy.marks@sawyercountygov.org

10610 Main Street, Suite #49 Phone: 715-634-8288

Hayward, Wisconsin 54843
Owner: Joe & Aron Salter
Address: E 15425 County Road D  Fall Creek, W1 54742
Phone number: 715-271-5338 £-mail address: koubrabros@gmail.com

Property Description: Prt S 4 NW Y% Outlot 4, CSM 16/267. #2a0- 639.04 - 2309
Acreage:0.34  Zone District: Residential/Recreational Two (RR-2)

Application is for:

Construction of a 2 story 20’ X 20’ primary dwelling (22’ x 22') with eaves. This structure is proposed to have a 55’ setback at the
closest point to the centerline of Chippewa Flowage Road (a Town Road). Also, this proposed primary dwelling is to be located on an
Outlot of certified survey map #4146 with no additional language Indication on the survey map for the intent of the lot.

Variance is requested as:

Section 4.21(3), Sawyer County Zoning Ordinance, Setback Requirements on Highways and Roads would require the prior granting of
a variance for any structure less than 63’ to the centerline of a Town Road. The proposed variance is requesting a 55’ setback at the
closest point to the centerline of Chippewa Flowage Road. Also, per Sawyer County Subdivision Control/Condominium Ordinance
Section 2.0{U) Definition of Outlot- may not be used as a bullding site unless it is in compliance with the restrictions within this
ordinance. Also, Section 3.10 of same subdivision ordinance states outlots created on a CSM shall be accompanted with a statement
or purpose or use of the out. There Is no language specified on the survey map that states the intent of the outlot and owner’s
where under the impression that they could bulld on the lot. Prlor granting of a variance for Section 2.0{U) Subdivision Ordinance is
also being requested to build on the outlot even though the intent of the outlot was never disclosed when the intial survey map was
recorded in 1995.

Other Information:

Signature of Agent(s) Signature %wner(s) )
Address, Phone & Email A f: |

The above person(s) hereby make application for a variance. The above certify that the listed information and intentions are true
and correct. The above person hereby grants permission for access to the property for onsite Inspection.

{January 2021) Fee $750.00
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Sawyer County Zoning Administration
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8/10/22, 2:40 PM

Real Estate Sawyer County Property Listing

Real Property Listing Page

Property Status: Current

Today's Date: 8/10/2022 Created On: 2/6/2007 7:55:35 AM
@ Description 7 'Updated: 6/15/2020 ﬁz‘OWnershlp - Updated: 8/30/2021
Tax ID: 21012 JOE SALTER 7 FALL CREEK WI
PIN: 57-020-2-39-06-06-2 03-000-000090 JAMES SCHEFFLER CHIPPEWA FALLS
Legacy PIN: 020639062309 Wl
| Map ID: 7.9
Municipality: (020) TOWN OF QJIBWA Billing Address: Mailing Address:
STR: S06 T39N RO6W JOE SALTER JOE SALTER
- E 15425 COUNTY RD D € 15425 COUNTY RD D
Description: oy 2 NWI/4 OUTLOT 4 CSM16/267 gy creek wi 54742 FALL CREEK WI 54742
Recorded Acres: 0.340
Calculated Acres: 0.432 P site Address * indicates Private Road
Lottery Claims: 0
First Dollar: No
Waterbody: Chippewa Flowage Property Assessment Updated: 6/13/2018
Zoning: (RR2) Residential/Recreational Two 2022 Assessment Detall i —
ESN: Code Acres Land Imp.
: G1-RESIDENTIAL 0.340 5,100 0
3 ‘ljaxpish-lcts Updated: 2/6/2007
1 State of Wisconsin  2-Year Comparison 2021 2022 Change
57 Sawyer County  Land: 5,100 5,100 0.0%
020 Town of Ojibwa  Improved: 0 0 0.0%
576615 Winter School District ~ Total: 5,100 5,100 0.0%
001700 Technical College
»" Recorded Documents o Updated: 12/12/2017 f@_{t_gggrgy History o -
CORRECTION INSTRUMENT N/A
Date Recorded: 12/8/2017 410159
QUIT CLAIM DEED
Date Recorded: 10/5/2017 405059
JUDGMENT
Date Recorded: 9/16/2015 763
QUIT CLAIM DEED
Date Recorded: 4/8/1994 241139 530/177

hupsJllas.sawyeroounlygov.orglsyslemlframes.asp?uname=Jay+Koz!owski

Page 12 of 58

7



SIEE™ T
7

APPLICATION FOR VARIANCE
SAWYER COUNTY BOARD OF APPEALS L-LL Ab‘" 'J 3
ADDITIONAL INFORMATION
(To be completed by applicant) O;:Jlf- (G AiiNIS s
Completed by Joey J. Salter
(First Name) (MI) (Last Name)

The purpose of this form is to provide you with information that pertains to the granting
of “area/dimensional™ variances and to assist you in preparing for your presentation
before the Sawyer County Board of Appeals. Use additional paper for responses if
required. Example responses are not related to any variance ever reviewed by the Board
of Appeals. This form will become a part of your application packet and is to be
returned to the Zoning Department by the variance application deadline.

Part 1. Applicant supplied Information.

CQELQEI_US&_OJMLDLQM}L&JDJMDEHH (e.g.. “Property contains a residential
home with a detached garage.”).

Property is vacant, being used to camp on and boat to and from with our family on
weekends.

Describe the variance requested — (e.g., “Add a 15” x 20" addition to the side of the

home.”).

We are requesting a variance to be able to build a 20X20 (minimum size allowed) cabin
on the property to be used year round for enjoying all four seasons of the Chippewa
Flowage. The variance would be asking for an additional 8 feet off the setback
limitations from the centerline of the road.

Describe the effects on the property if the variance is not granted — (e.g.. “The addition
is required for year-round living and protecting property value.”).

Through building a cabin on this property, it would increase property value and decrease
the aesthetic look of temporary campers on the site. It would increase the amount of
time we spend on the flowage and the revenue that we bring to the area as well.

Describe allernanves to the fCClUC"‘ilCd variance such as othcr lucanons desu.ns and

each category below.

a) Alternatives you considered that will comply with existing standards. If
you find such an alternative, you may move forward with this option
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with a regular permit. If you rejected compliant alternatives, provide the

reasons that you rejected them.

(e.g., “Space is not available to expand in any other direction or location.

House is too close to the side lot lines and the lake.”
We considered building a round, unique grain bin style cottage instead of square to meet
the square foot requirements without the need for a variance, but that still didn't fall
within the existing standards. Currently, we are 6-8 feet short to comply with the existing
standards no matter if we were to build round or square. There is no other alternative
space or location on the property that would allow building to the current standards as
the other open space is closer to the water therefore not complying to the required water
mark setbacks for building. We felt it would be better to ask for a variance from the
center line on the road than to try asking for one on the high water mark.

b) Alternatives you considered that require a lesser variance and reasons
you rejected them.
(e.g., “Addition is the minimum size that is required.”).

We are asking for 8 feet which allows us to build a 20X20 cabin which is the minimum
allowed to build to make compliance with necessary square feet of living space required.

Describe the impact on your property and adjacent properties if the variance is granted.
(e.g., “Erosion during construction — will be controlled with silt fencing.
After construction there will be a greater impervious surface area.
Gutters and downspouts will be used to divert water away from other properties
and the lake. Shoreline buffer zone will be planted with native vegetation, trees
and shrubs.™).

If the variance is granted, the property value of our property and those adjacent would
be increased. The way the property is being utilized would be more aesthetically
pleasing, there will be a greater improvement to the surface area and layout of the
property that will help with erosion such as a nicer lawn planted, rain gutters for erosion,
more gravel to hold the ground in place, etc.

Part 2: Three-Step Test.
To qualify for your requested variance, you must demonstrate that your property meets
the following three requirements. This is known as the “three-step test.”

¥ Uniquep Ciiitiilons
Unique physical limitations of the property such as steep slopes or wetlands
that are not generally shared by other properties must prevent compliance with
ordinance requirements. The circumstances of an applicant (growing family,
need for a larger garage etc.) are not a factor in deciding variances. Nearby
ordinance violations, prior variances or lack of objections from neighbors or
the Town Board do not provide a basis for granting a variance.
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Do unique physical characteristics of your property prevent compliance with
the ordinance?

O Yes. Where are they located on your property? Please show the
boundaries of these features on the site map that you used to describe
alternatives considered.

(e.g., “There is a wetland area that extends around one side of the house
and also behind the house.”).

- The drainage that runs through and creates the wet hole where the 2nd dock is,
therefore pushing back the buildable area from the highwater mark

- Shape/design/surface area of the lot in proximity to the road and required
buildable space requirements

- Bridge washing out, pushing up sand, expanding shoreline, pushing back water
into the high water mark area

(shown on attached site map)

0 No. A variance cannot be granted.

2 Ha Public Interests.
A variance may not be granted which results in harm to public interests. In
applying this test, the Board of Appeals must consider impacts of your
proposal and the cumulative impacts of similar projects on the interests of the
neighbors and the entire community. Some, but not necessarily all of these
considerations are: (1) Public health, safety and welfare, (2) water quality, (3)
fish and wildlife habitat, (4) natural scenic beauty, (5) minimization of
property damages and (6) achievement of eventual compliance for
nonconforming uses, structures and lots.

Explain how the granting of this variance would not harm the public interests
or how it may even enhance the public interests.

The granting of this variance would not harm and may enhance the public interests for
the following reasons.

1. Shouldn’t affect public health and safety...
a. would still be a large set back from the road
b. would create more parking with the elimination of campers and creative
use of the space
c. tree line would remain intact working as a buffer for traffic safety
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d. there are are small number of other homes/cabins past this point on the
dead end road this is located on

Maintaining the proper distance from the high watermark set back therefore this
shouldn't affect water quality
This area is already cleared, very few trees and no water will be tampered with to
affect fish and wildlife habitat
Again very little will be tampered with to create the proper buildable space. The
scenery would look better with a cabin there rather than the camper that comes
and goes.
Property is already cleared and site is open slate for camping and or construction
of new cabin, silt fence will be used for erosion control during construction
Variances with lesser set back have been deemed acceptable in other areas of
the county

nece
An applicant may not claim hardship because of conditions which are
self-imposed or created by a prior owner (for example, excavating a pond on a
vacant lot and then arguing that there is no suitable location for a home.).
Courts have also determined that economic or financial hardship does not
justify a variance. When determining whether unnecessary hardship exists,
the property as a whole is considered rather than just a portion of the parcel.

You are applying for an “area variance.” An area variance relaxes a
dimensional standard such as a setback, frontage, lot area, or height. For an
area variance, unnecessary hardship exists when compliance would
unreasonably prevent the owner from using the property for a permitted
purpose or would render conformity with such restrictions unnecessarily
burdensome. The importance of the public purposes of the ordinance, the
degree to which the restriction supports those purposes and the extent of the
relaxation of the restriction are weighs against the limitations full compliance
would impose on use of the property.

Is unnecessary hardship present?

O Yes. Describe.

We are applying for an area variance because compliance with current set backs would
unreasonably prevent us from using the property for a permitted purpose (building) since
we wouldn't have the proper amount of set back from the road

For building purposes, a 20X20 cabin is required to comply with the 500 square
foot of livable space rules. To build a 20X20 cabin and meet proper setbacks
from neighboring property lines and high water marks, we are requesting the set
back from the road to be trimmed by 8 feet, still allowing ample space from the
center line but then also meeting all the other requirements set forth.

Page 16 of 58



86 Jo /T abed

SAWYER COUNTY CERTIFIED SURVEY MAP
PART OF THE svn/4 -NW1/4 AND THE ssm NH /4
.T.39N..R. 6V
NY COR. SEC. 6 LOT 3.
1N LAKE 133,088 SF.
| 3.06 AC. TORN ROAD
_ o\ N § 89°16°24°€  890.20°
......... 0.8 . \ { S89°16°24°E 707.85 (]
....... . 0¥
g, %, 214,285/ / N26* 36°00°€ 248.03°
""E,’_?Og & 'Q/x-
-------- ol
......... >,
ok
I 2 N29* 39°55°E .
" (yqf- 237.56° .
O A °
W <& Qy J 829 39°55°% °
. 9%, 17.35° I
N Y ]
) -
~ 4
SN et
2, $ 89" 16°24°E  767.81° LOT 2 w
wo : ".34 .
Z o- STI007°11°E . 1,481,257 SF, ~
508 w .8 L, 34.00 AC. °
-9 O- K “ . -
o ow 22 2 ' L
- S om o - . ©
““.n oidis lll',’ z- ?3 X A
,\\“‘\\\5 ONS/ "«,; ;’-“' §"’ LoT 1 T._\xwofmmm
s 3 K
Hea soe s AN
H 3590° 00°00°E 20.9] A L e,
: i 200.00° =~ ‘
Z <-N00* 00°00"E
Z -.!,g'lulqﬁ.-o Sl 32146 ;
%, "Sevansent®t \ S ol d
R W . - of
e o l?}}ff’.\‘ ¥ 1760.53" vl 801.09"
i N 89°17°46°W 2561.62° v
Wi/4 COR, SEC, 6
& FD. I° [.P.

CURVE DATA TABLE
o FD. 374" 1.P, BEARINGS REFERENCED TO THE RAD, ARC TAN DELTA CH. BRG. CH,

WEST LINE NWI/4 SEC. 6 | ATOB 30138 134.38°  68.33° 25°32°49" S42'01'I8'W  133.49°

ET 3/4° X 24* RErop  (ASSUMED NOO® 00°00°E) DIOC 367.38° 341.12° 183.97° 53'12:00° NSE'IS'S6'E  329.00°

o T L AE ETOD 367.38° 166.81°  84.87° 26°00'S5: S84'07'45°E  165.38
WT. 1.50 * SCALE 1" - 300° ETOC 367.38" 507.93° 304.01° 79'12'55" NG9*16°21°E  46B.44°

SHEET 1 OF 3. PAGE | OF 3

2¢7

H1Hb

ottt Sinvinyting TG

/(' 2""7\‘:‘9&‘1\ 245958 tof3

et
SExeeytee

/= = 8"

A




SAWYER COUNTY CERTIFIED SURVEY MaP
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A PART OF THE SW1/4-NWL/4 . AND THE SE1/4-NWi/4., SEC. &. T. 39
N.. R. &6 W, TOWN GOF OJIBWA. SAWYER COUNTY ., WISCONSIN, aAND MORE
PARTICULARLY DESCRIBED A3 FOLLOWS: COMMENCING AT  THE WEST
QUARTER CORNER SAID SEC. &, THENCE NOO®O0'CO"E 1321.24 FEET;
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THENCE 389°1& "24"E 707 .85 FEET: THENCE 3$26°3&6°00"W 214 .28
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LEGAL DESCRTPTION OUTLOT 4
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Sawyer County Zoning & Conservation Department
10610 Main Street, Suite 49

Hayward, W1 54843

jay.kozlowski@sawyercountygov.org

Fax (715) 638-3277

(715) 634-8288

VARIANCE REQUEST
STAFF REPORT

Applicant:

Thomas & Carolyn Ogle
4137 114" Street

Pleasant Prairie, WI 53158

Property Location:
Town of Radisson. Prt Govt lot 3: Sec 09 T39N RO7W. Parcel #022-739-09-5306. 0.21 total acres zoned
Residential/Recreation-Two (RR-1). Site address: 6863N Brecke Lane

Summary of Request:

The applicant(s) are requesting a variance for the construction of a 28” x 38" primary dwelling with
attached 8" x 287 (32'x50" with caves total) and a 26" x 27" (29 x 30" with eaves) detached garage. The
proposed primary dwelling would be 137 at the closest point to a Town Road right-of-way and 40" to the
centerline. The required setback here would be 30” from R-O-W or 63° from the center line. The primary
dwelling is also proposed at a 10 setback to the rear lot line. The required setback would be 40° from the
rear lot line. The proposed garage structure would be measure at 557 to the centerline of the Town Road
again requiring a 63° setback. The garage would also be 10° proposed to the rear lot line requiring a
setback of 40°

Project History/On-site Notes/Comments:

An onsite inspection was conducted on 7/2/22 by Jay Kozlowski. At the time of onsite a proposed building
location was laid-out on the property. The existing structure necds major repairs. While there would be
allowances to repair the building it would still require a variance if the cost of repairs was to exceed 50%
of the current estimated fair market value. This amount would be very low and a proposal of full
replacement and expansion is now up for variance discussion. The existing structure is 6.5° 1o the R-O-W
and 31" to the centerline so the new building would be moved further back from the road but ultimately
closer to the rear lot line. The current dwelling is approximately 610 sq i and the proposed new without
the porch is 1064 sq ft and 1288 sq [t with the porch. There was an existing garage on the property that was
removed back in 2019. The new proposed garage is to be slightly larger but approximately at the same non-
compliant road and rear lot line setbacks.

This lot is very narrow and no other buildable area exists on the property. The current holding tank would
also need to be relocated as part of this proposal and the existing cabin would also be removed.
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Hardship/Justification:

Variances seek a relaxation of a standard in the code. The decision to grant a variance must be supported
by practical justification, which includes 1.) That the code is unnecessarily burdensome and the landowner
is not able to enact a permitted use without a relaxation of the standard; 2.) There are unique limitations on
the property that prevent the landowner from meeting the required dimensional standard; and 3.) if the
variance is granted, no harm will be done to the public interest or the zoning code. It is the applicants’
responsibility to present the case and provide the “burden of proof” as to why the variance should be
granted. The personal situation of the applicant, financial hardship, convenience, a growing family, or
nearby violations cannot be considered as valid reasons to grant a variance.

Board Decision Checklist:

(Approval Reasons): An unnecessary hardship is present and the current code requirements would be
unnccessarily burdensome and prevent the applicant from using the property for a permitted use because:
(Board of Appeals to choose specific conditions unique to property. May add or delete to this list):
No other alternatives exist.

The impacts of construction are being minimized by mitigation.

A minimal relaxation of code is being granted.

A permitted use is not possible on this property without a variance approval.

The circumstances are beyond the control of the applicant, and are unique to the property not the
applicant.

The lot predates zoning regulations.

The construction matches the lot and available area.

b

N o

The hardship/unreasonably burdensome limitation of setbacks is due to unique physical features or
limitations of the property and not the circumstances of the applicant as follows: (Board of Appeals to
choose specific conditions unique to property. May add or delete to this list):

Very little or no buildable area exists.

The buildable area lot is very narrow.

The lot depth is very shallow.

Steep slopes exist.

The setbacks overlap here.

There is no other room for a septic system.

Overall small lot size.

Erosion exists.

PN AW

The variance will not harm the public interest or neighboring land uses, and damage the intent of the
zoning code because: (Board of Appeals to choose specific conditions unique to property. May add
or delete to this list):

Visibility is good at the driveway location.
Traffic is light.

The septic will be upgraded.

Traffic is slowed here.

A turnaround is proposed.

This would make a bad situation better.

SupwN-
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9.
10.

Good vegetation exists or is proposed.

The proposed use will not harm the public, zoning code, or neighboring land uses if conditions
are followed. :

A literal enforcement of the zoning code would be unnecessarily burdensome.
The testimony in opposition has been considered but no valid reasons could be found to deny.

(Approval Conditions): Therefore, the requested variance is hereby approved with the following
conditions: (add or delete as nceded):

1.

10.

The development must be in substantial compliance with the site plan and testimony provided at
the public hearing.

The first floor elevation and filling and grading shall be done in accordance with the site plan and
additional information provided at the public hearing.

The non-conforming must be removed within __days from
the time the Land Use Permit is submitted. :

All other required setbacks must be complied with.

All permits must be obtained, including land use, building, and sanitary.

All code requirements must be complied with.

It is the responsibility of the builder and landowner to protect the neighboring lots, lake, and road
during construction.

Standard or Individual (pick one) erosion control and/or stormwater management plans (again
either or both can be picked) must be in place prior to construction starting,

The driveway shall meet all code specifications and shall provide suitable turnaround to prevent
backing onto the road.

The applicant will allow agents of Sawyer County access to the property to ensure compliance
with the terms of this decision, Sawyer County codes, and state and federal Laws.

11. The Board agrees with the concerns of DNR but on-site observations and conditions of approval

should mitigate those.

(Denial Reasons): Unnecessary hardship is not present and the code requirements are not
unnecessarily burdensome and will not prevent the owner from using the property for a permitted
use because (Board of Appeals to choose specific conditions unique to property) :

1.

2.
3.
4

5.
6.

The land owner has reasonable use already.
Cumulative impacts can be foreseen.

A self-imposed hardship cannot be grounds for an approval.
The Board concurs with the concerns expressed by

Other alternatives exist such as building in another location or building a smaller structure.
A loss of profit or inconvenience is not a hardship.

The hardship is not due to unique physical features or limitations of the property and appear to be
unique to the applicant as follows (Board of Appeals to choose specific conditions unique to

property):
1. There are many other similar lots in area.
2. The code requirements are not unnecessarily burdensome and should be adhered to.
3. The hardship is unique to the property owner.
4. This is a self-imposed hardship.
5. No hardship noted.
6. A loss of profit is not a hardship.
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7. No unique lot features were noted by the Board.

The variance will harm the public interest or neighboring land uses, and damage the intent of the
zoning code because (Board of Appeals to choose specific conditions unique to property):
1. An approval would set a precedent.
Public safety could be compromised.
This would make a bad situation worse.
An increase in water runoff and erosion is anticipated.
Harm to water quality is anticipated.
The proposal appears to be for convenience to the landowner only.

NN

large.
8. The landowner should pursue other locations or building plans.

(Denial Conditions): Therefore, the requested variance is hereby denied with the following
conditions (Board of Appeals to choose spccific conditions unique to property):

1. The must be removed within days
2. The applicant will allow agents of Sawyer County access to the property to ensure compliance
with the terms of this decision, Sawyer County Codes, and State and Federal Laws.

(Tabled): The requested variance is tabled to the ( ) business meeting or () public hearing
scheduled for 5, 2021.

1. This will allow the applicant to complete the following:

2. The applicant is instructed to contact the to

attempt a resolution.

3. Anplat of survey or Certified Survey Map must be made to accurately locate lot lines, buildings, and
ROW’s. ’

A better site plan with elevations drawings is necessary.

© s

those issues.

An approval would undermine the code and harm the neighboring properties and public interest at

An erosion control and stormwater management plan is required, and must be approved by ZAC to address
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SAWYER

COUNTY
—————
Town of Radisson
County of Sawyer
Variance Application#f A2 - 22 Lo
TO: Sawyer County Zoning & Conservation Administration Email: Kathy.marks@sawyercountygov.org
10610 Main Street, Suite #49 Phone: 715-634-8288
Hayward, Wisconsin 54843
Owner: Thomas & Carolyn Ogle
Address: 4137 114" Sireet  Pleasant Prairie, WI 53158
Phone number: 262-942-0820 E-mail address:  __  togle231@outlook.com

Property Description: Prt Govt Lot 3, S09 T39N RO7W, parcel # 022-739-09-5306
Acreage: 0.21  Zone District: Residential/Recreational One (RR-1)

Application is for:

Construction of a single story 28’ x 38’ primary dwelling with attached 8" x 28’ porch (32’ x 50’ with eaves total) AND a 26" x 27" (28" x
30’ with eaves) detached garage. The proposed primary dwelling is to be located 13’ at the closed point to the Right-Of-Way to a
Town Road and 40’ to the centerline, The proposed primary dwelling is also to be located 10" at the closest point to the rear
property line. The proposed accessory structure (garage) is to be located 55’ at the closest point to the centerline of a Town Road.
The proposed accessory structure (garage) is also to be located 10’ at the closest point to the rear property line. See attached map
for location of existing house and garage that will be removed with variance approval.

Variance is requested as:

Section 4.21(3), Sawyer County Zoning Ordinance, Setback Requirements on Highways and Roads would require the prior granting of
a variance for any structure less than 63’ to the centerline of a Town Road or 30’ from the Right-Of-Way. The proposed varlance for
the primary dwelling is requesting a 40" setback at the clasest point to the centerline of Brecke Lane and 13’ to the ROW. The
proposed variance for the accessory structure is reguesting a 55’ setback to the centerline of Brecke Lane. Also, per Sawyer County
Zoning Ordinance Section 18.0 Dimensional Requirements would require the prior granting of variance for any structure located less
than 40' to a rear property line. Both the proposed variance for the primary dwelling and accessory structure are requesting a
setback distance of 10’ at the closest peint to the rear property line.

Other Information:

A, & L

S{gnature of Owner(s)

S!gnature-a &7;\7:{5'}'

Address, Phane & Emall

The above person(s) hereby make application for a variance. The above certify that the listed information and intentions are true
and correct. The above person hereby grants permission for access to the property for onsite Inspection.
(January 2021) Fee $750.00
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APPLICATION FOR VARIANCE
SAWYER COUNTY BOARD OF APPEALS
ADDITIONAL INFORMATION
(To be completed by applicant)

Completed by _ 7@ s & OE
(First Name) (MD) (Last Name)

The purpose of this form is to provide you with information that pertains to the granting
of “area/dimensional” variances and to assist you in preparing for your presentation
before the Sawyer County Board of Appeals. Usc additional paper for responses if
required. Example responses are not related to any variance ever reviewed by the Board
of Appeals. This form will become a part of your application packet and is to be
returned to the Zoning Department by the variance application deadline.

Part 1. Applicant supplied Information.
Current use of your property & improvements - (e.g., “Property contains a residential

home with a detached garage.”). i
PROPERTY CorALS A RESZDEVTEAL A@m:/@ 7T

THAT LS wor HABLTAHE

Describe the variance requested — (e.g., “Add a 15" x 20" addition to the side of the
home."). fomé 28 ' X 3§ ¢/’ carlED PoLL ) DEK
OFF OF {/orTH STOE OF HomE ALY LEMPREH =D
27 & 207 POST FRAME GARACE.

Describe the effects on the property if the variance is not granted — (e.g., “The addition
is required for year-round living and protecting property value.”).

THE HOME /W0 P05/ fHMINE CALAME ARE REQUZEEY
FOR ERR- Rat) LFEZE D PR [ECITAE 1Y

{C@ /el O 7AERS =4
/ escﬂééaﬁ%esygﬁ(égfguested van?ng such as other locationzl,d esigns and

construction techniques. Attach a site map showing alternatives that you considered in
each category below.

a) Altematives you considered that will comply with existing standards. If
you find such an alternative, you may move forward with this option
with a regular permit. If you rejected compliant alternatives, provide the
reasons that you rejected them,

(e.g., “Space is not available to expand in any other direction or location.
House is too close to the side lot lines and the lake.”

CCRRELT LOT gppcE IC w7 AUALCALLE

7O EXppr I /fx/y, OTHER  PIREC rFo~
OR Lo A TZoN,
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b) Alternatives you considered that require a lesser variance and reasons
you rejected them.
(e.g., “Addition is the minimum size that is required.”).

7o REEUILY L [HE SAME [oof frzo] A0
CERTICALY, EXPAD LOpR Y tectdld S

£Quree A LARLACE _
Déscribe t act on yo roperties if the variance is granted.

(e.g., “Erosion during construction — will be controlled with silt fencing.

After construction there will be a greater impervious surface area.

Gutters and downspouts will be used to divert water away from other properties
and the lake. Shoreline buffer zone will be planted with native vegetation, trees
and shrubs.”).

OE  fearo FHRT T M fecARE o

Part 2: Three-Step Test.
To qualify for your requested variance, you must demonstrate that your property meets
the following three requirements. This is known as the “three-step test.”

1) .
Unique physical limitations of the property such as steep slopes or wetlands
that are not generally shared by other properties must prevent compliance with
ordinance requirements. The circumstances of an applicant (growing family,
need for a larger garage etc.) are not a factor in deciding variances. Nearby
ordinance violations, prior variances or lack of objections from neighbors or
the Town Board do not provide a basis for granting a variance.

Do unique physical characteristics of your property prevent compliance with
the ordinance?

X Yes. Wherc are they located on your property? Please show the
boundaries of these features on the site map that you used to describe
alternatives considered.
(e.g., “There is a wetland area that extends around one side of the house
and also behind the house.”). 74#< L o7~ /)[_—'/ 77 /ﬂﬁr‘_' e
a’f?f/zcw MEETEC G Comnl PLZrir [iE7 K/
T77E_REAR LO7T LZefs SE7 Biacks /Pt Tecaors

D SE7 LA
No. A vfnan'{e cannot be granted.
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2) No Harm to Public Interests.

A variance may not be granted which results in harm to public intcrests. In
applying this test, the Board of Appeals must consider impacts of your
proposal and the cumulative impacts of similar projects on the interests of the
neighbors and the entire community. Some, but not necessarily all of these
considerations are: (1) Public health, safety and welfare, (2) water quality. (3)
fish and wildlife habitat, (4) natural scenic beauty, (5) minimization of
property damages and (6) achievement of eventual compliance for
nonconforming uses, structures and lots.

Explain how the granting of this variance would not harm the public interests
or how it may even enhance the public interests. e RRT JD Wa

LGERES? THH T ArefflE OF. LEAACTAE
PO STIUCTFGLE COTTH EC) fe0idcd BE A pPolrrFes
A FHE ACEH.
3) Unnecessary Hardship.
An applicant may not claim hardship because of conditions which are self-
imposed or created by a prior owner (for example, excavating a pond on a
vacant lot and then arguing that there is no suitable location for a home.).
Courts have also determined that economic or financial hardship does not
justify a variance. When determining whether unnecessary hardship exists,
the property as a whole is considered rather than just a portion of the parcel.

You are applying for an “area variance.” An area variance relaxes a
dimensional standard such as a setback, frontage, lot area, or height. For an

area variance, unnecessary hardship exists when compliance would

onably prevent the owner from using the pro for a permitted
purpose or would render conformity with such restrictions unnecessarily
burdensome. The importance of the public purposes of the ordinance, the
degree to which the restriction supports those purposes and the extent of the
relaxation of the restriction are weighs against the limitations full compliance
would impose on use of the property.

Is unnecessary hardship present?

Yes. Describe. /QE/L/?CE e AR S ﬂe&/fm’f‘.’; Gl
 DETELIIR RTFTAN- (RETTT A g el T et
B e 7HER Healy /oM RORO. FLIC 70 M= AL
R e AREA FO. i i HALIY Loz TERS -
No. A variance cannot be granted.
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8/11/22, 9:58 AM

Real Estate Sawyer County Property Listing
Today's Date: 8/11/2022

)
a= Description

= Dest _Updated: 10/10/2019
Tax ID:

23094

PIN: 57-022-2-39-07-09-5 05-003-000060

Legacy PIN: 022739095306

Map I1D: :3.6

Municipality: (022) TOWN OF RADISSON
STR: 509 T39N RO7W

Description: PRT GOVT LOT 3

Recorded Acres: 0.210
Calculated Acres: 0.197

Lottery Claims: 0

First Dollar: Yes
Zoning: (RR1) Residential/Recreational One
ESN: 451
i 'Ifix_l)_lsilcts Updated: 2/6/2007
1 State of Wisconsin
57 Sawyer County
022 Town of Radisson
576615 Winter School District
001700 Technical College

& Recorded Documents

MAP OF SURVEY

Updated: 10/1 0{ 20@

Date Recorded: 7/11/2019 0397-24
WARRANTY DEED
Date Recorded: 1/16/2012 376634

https://tas.sawyercountygov.org/system/frames.asp?uname=Jay+Kozlowski

Real Property Listing Page

Property Status: Current
Created On: 2/6/2007 7:55:39 AM

31 Ownership Updated: 11/26/2012

THOMAS E & CAROLYN A OGLE PLEASANT PRAIRIE
wiI

Billing Address: Mailing Address:

THOMAS E & CAROLYN A THOMAS E & CAROLYN A

OGLE OGLE

4137 114TH ST 4137 114TH ST

PLEASANT PRAIRIE WI 53158 PLEASANT PRAIRIE WI 53158

P Site Address * indicates Private Road

6863N BRECKE LN COUDERAY 54828

Ef]. Property Assessment Updated: 6/19/2020

2022 Assessment Detail

Code Acres Land Imp.

G1-RESIDENTIAL 0.210 1,100 13,800

2-Year Comparison 2021 2022 Change

Land: 1,100 1,100 0.0%

Improved: 13,800 13,800 0.0%

Total: 14,900 14,900 0.0%
al

Property History

N/A
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JOB # 04919
Prepared by:
Jesse Suzan Land Surveying LLC

Phone No. (715) 634—-0774
13731W Sjostrom Circle
Hayward, W 54843

Sheet 1 of 2 Sheets

(xxxx) Recorded Data

LOCATED IN PART OF GOVERNMENT LOT 3, OF SECTION 9, TOWNSHIP 39 NORTH,
RANGE 7 WEST IN THE TOWN OF RADISSON SAWYER COUNTY, WISCONSIN.
WITNESS CORNER TO THE MEANDER
CORNER BETWEEN SEC. 4/9-89-7 gg’{,‘{,‘%’;ﬁ;};}’;’%’;"‘gﬂ CORNER
FOUND 8-1/4" ALUM. MON. FOUND 1* HEXAGON IRON ROD
$89'33'14"E 589’37 20"t 2689.11' $89°28 33"E 557.7
e_ g. . — _6_7 — r _____ 7_/1_. _______________

56.30" 2038.49' 650.62 \C.
Nggrmggsg" CORNER X | %
SEC.9- 397 Nl B.LM. EAST 1/16 CORNER ON
FOUND 2-1/2" CAPPED o| NORTH LINE tﬁ' SEC.9-39~7
IRON PIPE :;;\l FOUND MAG P.K. NAIL

=\
SN DEED /
o) Dog. No.96340 / |
DEED z J /
DOC. _No.388657 g! / < :
! (WEST 75") ; /g. '
» ] P
Posd_ NEC4BIZW 7500° [, 5 / .
® o ,' =
Y ES .
LINE TABLE g [ B
Li= S2541'38°E 47.87" 3 ; °:8
. L2= S56'53'50"E 7.15' ’ ! 5.3
- ; z=
i R — S B
Eg i / s
g @ d ES’,%
3 5 / ' 2§8
; - ! / 8§m
¢ 2 ~9 / 5%
4 o] 02 LP. TANK / ! éaﬁ
P - z}‘j
5 3 = / 221
23 £ ® ] / e
F? DEED g / / g5 3
3 DoC _No.908403 5 ® ; p z g
N / -
TOTAL AREA 4
o 30 60’ 9,163 SQ. FT. !
O | 021 ACRES -]
SCALE IN FEET 1" = 30' /,'
{
!
» n (35 )l /
S89°48'12"E  48.90° |  36.00 5
EAST 49") ~ S89°48'12"E o ;
| (EAST) / /
/ ) '
| DEED / 1
DOC. No.96340 / LEGEND
| \‘36'" P.L.S.S. Corner Monument
sq\\e'..m... %, of Record as noted.
| & FUUESSER S, 2 Set 1” 0.D. x 18" Iron Pipe
:* SUZAN = wt. 1.13 Ibs. per foot.

Q®

®

® Found 1" O.D. Iron Pipe
© Found 1" Angle Iron

® Found Metal Fence Post
o Power Pole

® Septic

q341-24
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Sawyer County Zoning & Conservation Department
10610 Main Street, Suite 49

Hayward, WI 54843

pat.brown@sawyercountygov.org

Fax (715) 638-3277

(715) 634-8288

VARIANCE REQUEST
STAFF REPORT

Applicant:

Frank & Diane Dowell
11244 Siedschlag Rd
Spring Grove, IL

Property Location:
8156N WINDIGO LN
Parcel # 002-940-21-5407

Summary of Request:

The applicant, Frank & Diane Dowell, is requesting a 27.5" setback at the closest point Ordinary High
Water Mark (OHWM) variance and 10" setback at the closest point to a 16.5” easement road to build a 26
x 30" (28 x 32" with eves) detached garage. All other setbacks would be met.

Project History:

This property has not been issued any recent land use permits that the county can locate for this property.
The existing 2 bedroom non-conforming cabin that presently existing on the property appears to have been
built pre-zoning. There currently is no storage buildings for the property owner to protect his/her personal
property. The area the requested garage is to be built has historically been used for outside boat and trailer
storage.

The applicant, is applying for relief of Section 6.1, Sawyer County Zoning Shoreland-Wetland Protection
Ordinance for a reduced OHWM setback. The required setback for new structures here would be 757 from
the OHWM. Additionally, the applicant is applying for relief from section 4.21(6) Sawyer County Zoning
Ordinance. The required setback for new structures here would be 30" from the C/L of a private driveway
33" or less in width.

On-site Notes/Comments:

See attached inspection report completed by Pat Brown.

As part of the onsite visit on 07/21/2022 Pat Brown helped the applicant, Frank Dowell
measure setbacks and stake out a spot for the proposed garage.

A portion of the site that has been flagged, as aforementioned, has historically been used for open- air
boat and trailer parking. It is approximately 200 from the existing cabin. There is an arca that would meet
setbacks on this property. This area of the property is almost 600" away {rom the cabin and completely
natural. Additionally, it is at the highest point on the Dowell property and would be visually conspicuous.
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There would be a 17° (+ -) change in elevation over 55° (+ -) from the existing easement road to the building
location. That is calculated at 31% grade. In conversations with Assistant County Conservationist Tim Seidl
and myself there would be challenges and worries about post construction site and slope stability. If this
variance is approved the property owner/applicant acknowledges that they and future owners would not be
able to build on this site in the future.

Hardship/Justification:

Variances seek a relaxation of a standard in the code. The decision to grant a variance must be supported
by practical justification, which includes 1.) That the code is unnecessarily burdensome and the landowner
is not able to enact a permitted use without a relaxation of the standard; 2.) There are unique limitations on
the property that prevent the landowner from meeting the required dimensional standard; and 3.) if the
variance is granted, no harm will be done to the public interest or the zoning code. It is the applicants’
responsibility to present the case and provide the “burden of proof” as to why the variance should be
granted. The personal situation of the applicant, financial hardship, convenience, a growing family, or
nearby violations cannot be considered as valid reasons to grant a variance.

Board Decision Checklist:

(Approval Reasons): An unnecessary hardship is present and the current code requirements
would be unnecessarily burdensome and prevent the applicant from using the property for a permitted
use because: (Board of Appeals to choose specific conditions unique to property. May add or delete to
this list):

No other alternatives exist.

The impacts of construction are being minimized by mitigation.

A minimal relaxation of code is being granted.

A permitted use is not possible on this property without a variance approval.

The circumstances are beyond the control of the applicant, and are unique to the property not the
applicant.

The lot predates zoning regulations.

The construction matches the lot and available area.

LW

N

The hardship/unreasonably burdensome limitation of setbacks is due to unique physical features or
limitations of the property and not the circumstances of the applicant as follows: (Board of Appeals to
choose specific conditions unique to property. May add or delete to this list):

Very little or no buildable area exists.

The buildable area lot is very narrow.

The lot depth is very shallow.

Steep slopes exist.

The setbacks overlap here.

There is no other room for a septic system.
Overall small lot size.

Erosion exists.

PN R WN -
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The variance will not harm the public interest or neighboring land uses, and damage the intent of the
zoning code because: (Board of Appeals to choose specific conditions unique to property. May add
or delete to this list):

Visibility is good at the driveway location.

Traffic is light.

The septic will be upgraded.

Traffic is slowed here.

A turnaround is proposed.

This would make a bad situation better.

Good vegetation exists or is proposed.

The proposed use will not harm the public, zoning code, or neighboring land uses if conditions
are followed.

9. A literal enforcement of the zoning code would be unnecessarily burdensome.

10. The testimony in opposition has been considered but no valid reasons could be found to deny.

PNAND WL~

(Approval Conditions): Therefore, the requested variance is hereby approved with the following
conditions: (add or delete as needed):

1. The development must be in substantial compliance with the site plan and testimony provided at
the public hearing.

2. The first floor elevation and filling and grading shall be done in accordance with the site plan and
additional information provided at the public hearing.

3. The non-conforming must be removed within ___days from
the time the Land Use Permit is submitted.

4. All other required setbacks must be complied with.

5. All permits must be obtained, including land use, building, and sanitary.

6. All code requirements must be complied with.

7. Itis the responsibility of the builder and landowner to protect the neighboring lots, lake, and road
during construction.

8. Standard or Individual (pick one) erosion control and/or stormwater management plans (again

either or both can be picked) must be in place prior to construction starting.

9. The driveway shall meet all code specifications and shall provide suitable turnaround to prevent
backing onto the road.

10. The applicant will allow agents of Sawyer County access to the property to ensure compliance
with the terms of this decision, Sawyer County codes, and state and federal Laws.

11. The Board agrees with the concerns of DNR but on-site observations and conditions of approval
should mitigate those.

12. Shoreline bufferzone mitigation is required in front of the LCE area of Unit #1

(Denial Reasons): Unnecessary hardship is not present and the code requirements are not
unnecessarily burdensome and will not prevent the owner from using the property for a permitted
use because (Board of Appeals to choose specific conditions unique to property) :

The land owner has reasonable use already.

Cumulative impacts can be foreseen.

A self-imposed hardship cannot be grounds for an approval.

The Board concurs with the concerns expressed by

Fal el M

5. Other altemnatives exist such as building in another location or building a smaller structure.

3
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6. A loss of profit or inconvenience is not a hardship.

The hardship is not due to unique physical features or limitations of the property and appear to be
unique to the applicant as follows (Board of Appeals to choose specific conditions unique to
property):

There are many other similar lots in area.

The code requirements are not unnecessarily burdensome and should be adhered to.

The hardship is unique to the property owner.

This is a self-imposed hardship.

No hardship noted.

A loss of profit is not a hardship.

No unique lot features were noted by the Board.

N hWDND~

The variance will harm the public interest or neighboring land uses, and damage the intent of the
zoning code because (Board of Appeals to choose specific conditions unique to property):
1. An approval would set a precedent.
Public safety could be compromised.
This would make a bad situation worse.
An increase in water runoff and erosion is anticipated.
Harm to water quality is anticipated.
The proposal appears to be for convenience to the landowner only.
An approval would undermine the code and harm the neighboring properties and public interest at
large.
8. The landowner should pursue other locations or building plans.

Nk wnN

(Denial Conditions): Therefore, the requested variance is hereby denied with the following
conditions (Board of Appeals to choose specific conditions unique to property):

1. The must be removed within days
2. The applicant will allow agents of Sawyer County access to the property to ensure compliance
with the terms of this decision, Sawyer County Codes, and State and Federal Laws.

(Tabled): The requested variance is tabled to the ( ) business meeting or ( ) public hearing
scheduled for , 2020.

1. This will allow the applicant to complete the following:

2. The applicant is instructed to contact the to

attempt a resolution.
3. Anplatof survey or Certified Survey Map must be made to accurately locate lot lines, buildings, and
ROW’s.
A better site plan with elevations drawings is necessary.
An erosion control and stormwater management plan is required, and must be approved by ZAC to address
those issues.

v e
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SAWYER COUNTY
Town of Bass Lake ZONING ADMINISTRATION
County of Sawyer

Variance Application #f 22— D07

TO: Sawyer County Zoning & Conservation Administration Email: Kathy.marks@sawyercountygov.org
10610 Main Street, Suite #49 Phone: 715-634-8288
Hayward, Wisconsin 54843

Owner: Frank & Diane Dowell

Address 11244 Siedschlag Rd Spring Grove, IL 60081

Phone number: 815-354-6312 E-mail address: wlﬁd{g)o f\/"ank @/)/Q/l co.Con
Property Description: Prt Gov't Lot 4 Lot 4 CSM 5/296 {1053 Lot A CSM 5/326 #1068
Acreage: 1.48  Zone District: Residential/Recreational One (RR-1)

Application is for:
Construction of a single story 26’ X 30" detached garage (28’ x 32') with eves. This structure is proposed to have a 27.5" setback at
the closest point to Windigo Lake and a 10" setback at the closest point to C/L of a 16.5" private road easement

Variance is requested as:

Section 6.1, Sawyer County Zoning Shoreland Wetland Protection Ordinance, Shoreland setbacks would require the prior granting of
a variance for any structure less than 75’ to the OHWM. The proposed variance is requesting a 27.5" setback at the closest point to
the OHWM of Windigo Lake. Additionally, Section 4.21(6), Sawyer County Zoning Ordinance, Setbacks Requirements on Highways
and Roads setbacks would require the prior granting of a variance for accessory structures less than the required 30" from C/L of a
private driveway that is 33" or less in width. The proposed variance is requesting a 10" setback at the closest point to a 16.5" private
road easement.

Other Information: y f 5_’ M@{LW 41 y gz 7=
Zrarndh € Loeretl Wit WAoo

Signature of Agen Signature of Owner(s)

t(s, )
/124y S,'eo)scl?/qg A éﬂ/‘/ﬁfgytf—m@IL Coo8/

L indigotrank @ vaekhoo.com
Address, Phone & Email

The above person(s) hereby make application for a variance. The above certify that the listed information and intentions are true
and correct. The above person hereby grants permission for access to the property for onsite inspection.
(January 2021) Fee $750.00

Jof 4
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Sawyer County Zoning Administration

Inspection Report

Owner(s) Frank & Diane Dowell

Address 11244 Siedschlag Rd Spring Grove 1 60081

Agent/Purchaser N/A

Address N/A

Bldr/Plber/CST N/A

Address N/A

Inspection X Private [} Public Violation (] Zoning [] Sanitation

Dwelling [] Mobile Home [] Commercial Garage [] Addition

X} Setback - Lake [X] Setback - Road [ ] Setback - Lot Line [_] Soils Verification

X Vvariance application

WD# 345720 1.48 acres RR-1 Lot 4 CSM 5/296 & Lot A CSM 5/326 8156N Windigo Ln

7 :
v ‘ i
5‘ I? : ]

O Uq . i ';
7(,/ Qs i 7 i
t - a
1 {

PO

e
——

T

Discussed with Pat Brown and Frank Dowell

Date & Time 7/21/2022 10:30 AM

Signature of Inspector /W

v ® v (sho1

(s)hug

9TE/S 1 96T/S NSD UOISIAIPGNS

LOFS-TC-076-200 # J9ndwo)
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9/13/22, 8:57 AM Real Property Listing Page

Real Estate Sawyer County Property Listing Property Status: Current
Today's Date: 9/13/2022 Created On: 2/6/2007 7:55:07 AM
= il o :
‘= Description ot Updated: 5/23/2017 @& ownership Updated: 6/18/2007
Tax ID; 3505 FRANK & DIANE DOWELL SPRING GROVE IL
PIN: 57-002-2-40-09-21-5 05-004-000070
Legacy PIN: 002940215407 Billing Address: Mailing Address:
| Map ID: 4.7 | FRANK & DIANE DOWELL FRANK & DIANE DOWELL
Municipality: (002) TOWN OF BASS LAKE 11244 SIEDSCHLAG RD 11244 SIEDSCHLAG RD
STR: 521 TA0N RO9W SPRING GROVE IL 60081 SPRING GROVE IL 60081
Description: PRT GOVT LOT 4 LOT 4 CSM 5/296 #1053
LOT A CSM 5/326 #1068 P Site Address * indicates Private Road
Recorded Acres: 1.480 8156N WINDIGO LN * HAYWARD 54843
Calculated Acres: 2.020
I::ttterDv :Iaimsz 3 El Property Assessment Updated: 9/13/2012
irst Dollar: es e . -
Waterbody: Windigo Lake 2022 Assessment Detail - — -
Zoning: (RR1) Residential/Recreational One Code CEES L mp:
g G1-RESIDENTIAL 1.480 161,700 19,100
ESN: 406
? - 2-Year Comparison 2021 2022 Change
Y IaxDistricts = . Undated: 2/6/2007 ‘oo 161,700 161,700 0.0%
1 State of Wisconsin - ymproved: 19,100 19,100 0.0%
57 Sawyer County  Total: 180,800 180,800 0.0%
002 Town of Bass Lake
572478 Hayward Community School District
001700 Technical College @ Property History
» N/A
+ Recorded Documents Update_d: 11/7/2016
WARRANTY DEED
Date Recorded: 4/11/2007 345720
DESIGNATION OF TOD BENEFICIARY
Date Recorded: 10/31/2016 403736

11
hitps://tas.sawyercountygov.org//systemiframes.asp?uname=Kathy+Marks
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	Agenda
	2. c. 7-19-2022 BOA Minutes
	3. a. VAR #22-005, Joe & Aron Salter and James Scheffler pkt.
	3. b. VAR #22-006, Thomas & Carolyn Ogle pkt.
	3. c. VAR #22-007, Frank & Diane Dowell pkt.

