Sawyer County

Agenda
Zoning Board of Appeals Meeting

A Tuesday, April 26, 2022 @ 6:30 PM
T —— Large Courtroom; Sawyer County Courthouse
Page
1. PRELIMINARY MATTERS
a. Call to Order and Roll Call
b. State of Committee and Hearing Procedure and Statement of
Hearing Notice
C. Approval of December 14, 2021
2. APPEALS
3-28 a. A public Hearing in the Town of Hunter. APP #22-001. Appellant:
Douglas Kurtzweil. Part of the NE % of the NE %, Lot 2A CSM 6/382
#1318; S16, T40N, RO7W; Parcel #012-740-16-1102; 1.02 total acres;
Zoned Residential/Recreational One (RR-1). This Appeal is against the
Zoning Administrator’s decision regarding Old Arrow Resort use, falling
within the definition of a “resort”. Discussion/Action.
APP #22-001, Kurtzweil Admin. Appeal
3. VARIANCE APPLICATIONS - RECONSIDERATION
29 - 88 a. A Public Hearing for the Town of Bass Lake. VAR #22-001. Stipulation

and Order to Remand for Reconsideration consistent with applicable
Law. Owner: Dean & Heide Miller. Part of Government Lot 4, Lot 3
CSM 12/357 #3034; S06, T39N, RO8W; Parcel #002-839-06-5404; .260
total acres; Zoned Residential/Recreational One (RR-1). Application
requested: 3 specific elements of an after-the-fact variance request. 1)
The construction of a patio/walkway area that is outside of the existing
footprint area of the existing cantilever portion. This would be viewed
as a 1’ x 21’ expansion area of the patio and wing-wall closer to the
water. 2) The second element of the request has 2 specific expansions
related to the same area. First is the relocation of an existing retaining
wall not within the existing foot print. This existing retaining wall was
relocated further from the water. The second specific request is by
moving the retaining wall further back a smaller portion of walkway was
added. The approximate size of the walkway expansion area is an 11’
x 4’ triangular portion. 3) Is the expansion of a walkway area that is
approximately 1.5’ x 5’. There was an existing walkway which was
allowed for replacement and expansion of the patio area underneath
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the cantilever portion. However, there was a small gap where there
wasn’t an existing walkway area which has now expanded. All of these
setbacks would be measured at 1’ to the OHWM of Lac Courte Oreilles
at the closest point. All other setbacks would be met. Variance
requested as: All of the variance elements would be subject to the
Section 6.1 Shorleand Setbacks of the Sawyer County Zoning
Shoreland-Wetland protection ordinance would require the prior
granting of a Variance for any new structures not within the existing
footprint of the existing structures closer than 75’. This proposed
request would be for an A-T-F Variance of a 1’ shoreline setback for the
elements previously described. Discussion/Action.

10-20-21 Stipulation Case No. 21-CV-112 LCO V. BOA

VAR #21-005, Dean & Heide Miller Pkt.

4. NEW BUSINESS

a. Any other business that may come before the Board for discussion.

5. ADJOURNMENT
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APPEAL OF DECISION MADE BY THE SAWYER COUNTY ZONING ADM|N|3TMT‘@RL’M'NE'FHAHON

Date: _ 10-23-30%]

Appellant(s): Dovarns KU RTZWEIL

Address: _1165Sw  flgRow ROHD HAYLOARD WL 84843

Telephone #:_71S-4$6X- 9674 Email: doufj[asj kurtzwej l @_ﬁmai |. com

Property description: LeT A, £5M 5{3&\'# 1318. farr NENE S [6-THON RO7W. Town oF HunTeR
Ownee: DpvibToczek. DBA: OLd ARROW REsoRT LLL. LPIN 0ldq4olblioa. TRA D [S279

Deed # "! (9 l‘! a Acreage: | .OX Zone district: RR |
Present use of property: 9 /MM_ RM

Used so continuously since (date): SM 2020

The undersigned hereby requests a review of a decision made by the Sawyer County Zoning Administrator at a
public hearing held on (date): @.‘ﬂh : !(?f WA RS U I (office use determined)_

Decision of the Zoning Administrator:

L e do X Fhunk. OIR HM%MWWM Wm

Sue Epelotune 4 |
It is my opinion that the Zoning Administrator (did/did not) keep within its jurisdiction when maklng its
decmon [JJSTIMK)IHIOH] M A < j’ M&&_ ’
on Hhor_suatton o Mm& dominasd m Mz erdl s o
EN A N MFJMMaAM¥ﬁLM Craihy ey
Omdoisneo . See Em?wmfha iis MinHl
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It is my opinion that the Zoning Administrator (did proceed on the correct theory of law when making
its decision. [Justify your opinion.]

Saz Enelaves #S

It is my opinion that the Zoning Administrator’s decision was not) arbitrary, oppressive, or unreasonable
and represented its will not its judgment. [Justify your opinion.)

It is my opinion that the evidence was such that the Zoning Administrator (could have reasonably
made the decision i in uestion. Justl our opinion
q [ustify y p 1 aé OLE. Apnowsr Raask LLC

MWWWJ}AM& Mwﬁmﬂm
MMMOW
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Sawyer County Board of Appeals — Rules and By-laws, Section 5.12 Fees.
The applicant/appellant shall pay such fees as may be from time to time established by
the County Board, which amount shall be deposited with the Zoning Department or
County Clerk for each application/appeal filed before a public hearing will be scheduled.
Any fees required for the copying of, reproduction of or the publishing of documents
hotographs, or the copying of recorded tapes or the copying or reproduction of an
item related to the “record” created by a decision of the Sawyer County Zonin
Administrator shall be the responsibility of the appellant and shall be paid to the Zonin
Department or County Clerk prior to the Board conducting a public hearing on the

appeal. The Zoning Deputy shall provide an itemized bill to the appellant for payment.

Any services required of an outside agency shall be at the discretion of the Zoning
Deputy and shall be billed to the appellant accordingly.

Fee: $500.00 Date Paid_//-2=2 - 202 Cash o 633

Name and address of Agent/Legal Counsel b‘% {{ M

{Appellant signatdre(s)]

Phone

Email

The above hereby make application for
a review of a decision(s) made by the
Sawyer County Zoning Administrator.
The above certify that: (1) the listed

information and intentions are true and
correct; (2) the above person(s) hereby

give permission for access to the

property for on-site inspections and (3)

I/we understand the requirements of

Section 5.12 Fees above.
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11/5/21, 10:12 AM

Real Estate Sawyer County Property Listing
Today's Date: 11/5/2021

Real Property Listing Page

Property Status: Current
Created On: 2/6/2007 7:55:26 AM

..}, Description Updated: 7/31/2019 o Ownership Updated: 8/28/2019
Tax ID: 15279 DAVID G TOCZEK ~ CLEVELAND TX
PIN: 57-012-2-40-07-16-1 01-000-000020

Legacy PIN: 012740161102 Billing_Address: Mailing Address:

Map ID: 1.2 DAVID G TOCZEK DAVID G TOCZEK
Municipality: (012) TOWN OF HUNTER 25143 IVY LN 25143 IVY LN
STR: S16 T40N RO7W CLEVELAND TX 77328 CLEVELAND TX 77328
Description: PRT NENE LOT 2A CSM 6/382 #1318
Recorded Acres: 1.020 F Site Address  * indicates Private Road
Calculated Acres: 1.008 11035W ARROW RD  * HAYWARD 54843
Lottery Claims: 0
First Dollar: Yes Z] Property Assessment Updated: 7/12/2021
Wat.erbody: Chippewa .Flowvage : _:'zdifu_m ment Detail =
Zoning: (RR1) Residential/Recreational One e ACres Land Imp.
ESN: 443 G1-RESIDENTIAL 1.020 105,800 58,300

¥ Tax Districts Updated: 2/6/2007  2-Year Comparison 2020 2021 Change
1 State of Wisconsin ~ Land: 105,800 105,800 0.0%
57 Sawyer County  Improved: 34,700 58,300 68.0%
012 Town of Hunter  Total: 140,500 164,100 16.8%
572478 Hayward Community School District
001700 Technical College
, @ Property History
+ Recorded Documents Updated: 8/28/2019 }QFA_'____""" S T

CORRECTION INSTRUMENT

Date Recorded: 8/13/2019 419290
CONVEYANCE RECORDED NOT USED

Date Recorded: 7/3/2019 418617
EASEMENT

Date Recorded: 6/4/2018 412623
QUIT CLAIM DEED

Date Recorded: 5/31/1990 218649 449/398
CERTIFIED SURVEY MAP

Date Recorded: 9/5/1979 171241
CERTIFIED SURVEY MAP

Date Recorded: 4/25/1978 164342

tas.sawyercountygov.org/system/frames.asp?uname=Kathy-+Marks
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Eneloans 21

SAWYER COUNTY ZONING & CONSERVATION DEPARTMENT
10610 MAIN STREET SUITE 49 « HAYWARD, WISCONSIN 54843
Phone (715) 634-8288 « Fax (715) 638-3277
Emall: jay.kozlowski@sawyercountygov.org

Website: www.sawyercountygov.org
Toll Free Courthouse/General Information 1-877-699-4110

September 24, 2021

Douglas Kurtzweil
11055W Arrow Road
Hayward, WI 54843

RE: Formal request for written determination in reference to property located at 11035W Arrow
Road

Mr. Kurtzweil, ‘

In responsc to your letter dated July 20™, 2021 1, Jay Kozlowski, Sawyer County Zoning &
Conservation Administrator, make the followmg determination(s) below which have also becn
discussed with the Sawyer County Lcgal Counsel. With respect to the “resort” ve “short tenn
rental,” Wisconsin law requiczs lc»aking to the actuai use, and not what the use is callec or
referenced as in advertising. The key point is whether the operation and use fall within the
Zoning Ordinance’s definition of a resort. Based on iy and l.,egal Counsel’s understanding of
the facts as-applied to the Ordinanccs, we do not think Ol'l F.rrow’s use falls within the
definition of “resort.” This is bolstered by the Sawyer County Zoning Committee’s discussion
that “resorts” include amenities such as a lodge, restaurant, game room, etc., that one would not
usually find in a single-family or multi-family residential use rental.

With respect to the non-conforming use issue, based on my and Legal Counsel’s understanding,
we do not think it is a re-continuation of a nonconforming use because we are not classifying Old
Arrow as a resort but as a short term rental, it is not a nonconforming use but rather a permitted
use under RR-2, regardless of how it is advertised.

Thank ygu, s
/‘}Qégf
Jay Kozlowski

Zoning County Zoning & Conservation Adminisirator
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SAWYER COUNTY ZONING & CONSERVATION DEPARTMENT
10610 MAIN STREET SUITE 49 « HAYWARD, WISCONSIN 54843
Phone (715) 634-8288 ¢ Fax (715) 638-3277
Email: jay.kozlowski@sawyercountygov.org

Website: www.sawyercountygov.org
Toll Free Courthouse/General Information 1-877-699-4110

September 29, 2021

Douglas Kurtzweil
11055W Arrow Road
Hayward, W1 54843

RE: “Correction” of formal determination in reference to property located at 11035W Arrow
Road

Mr. Kurtzweil,

In my previous letter dated September 24, 2021 1 stated that, “we are not classifying Old Arrow

as a resort but as a short term rental, it is not a nonconforming use but rather a permitted use
under RR-2, regardless of how it is advertised.”

This shall be changed to read ““we are not classifying Old Arrow as a resort but as a short term

rental, it is not a nonconforming use but rather a permitted use under RR-1, regardless of how it
is advertised.” :

There was an error in the current zone district as referenced.

Thank you,

Gy Z

Jay Kozlowski
Zoning County Zoning & Conservation Administrator
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SAWYER COUNTY ZONING ORDINANCE

a) Such lands are not adjacent to a natural navigable stream or river;

b) Those parts of such drainage ditches adjacent to such lands were not navigable

before ditching and

c) Such lands are maintained in nonstructural use.
(73) NONCONFORMING STRUCTURE: A structure whose dimensions, location or
other physical characteristics do not conform to the standards of the current zoning
ordinance, although the use of the structure conforms to the requirements of the
ordinance.
(74) NONCONFORMING USE: A building, structure, parcel dimensions or use of land
existing at the time of enactment of this ordinance which does not conform to the
regulations of the district or zone in which it is situated.
(75) ORDINARY HIGHWATER MARK: The point on the bank or shore up to which the
presence and action of surface water is so continuous as to leave a distinctive mark
such as by erosion, destruction or prevention of terrestrial vegetation, predominance of
aquatic vegetation, or other easily recognized characteristics.
(76) ORDINARY MAINTENANCE AND REPAIR: Includes replacement of roofing,
siding, windows, doors, painting and other general maintenance activities limited to the
existing structural envelope. A land use permit is not required for these activities.
(77) PARK MODEL TRAILER: Park model trailers are recreation vehicles primarily
designed as temporary living quarters for recreation, camping or seasonal use. They
are built on a single chassis, mounted on wheels, and have a gross trailer area not
exceeding 400 square feet in the set—up mode. Park model trailers are allowed only in
licensed campgrounds with a maximum of 30% of the total permitted sites being park
models.
(78) PICKUP COACH: A structure designed to be mounted on a truck chassis for use
as temporary living and housekeeping purposes.
(79) PRIVATE DRIVEWAY EASEMENT: An authorization given by one property owner
to another for the exclusive access to one parcel of land.
(80) PRIVATE ROAD EASEMENT: An authorization usually given by the sub-divider or
developer for access to newly created lots.
(81) PRINCIPAL USE / PRINCIPAL STRUCTURE: The primary use of a property or
structure and the structure which houses a principal use of a lot.
(82) PUBLIC SEWER: A sewer owned and controlled by a public authority.
(83) REFUSE: Combustible and noncombustible rubbish, including but not limited to
paper, wood, metal, glass, cloth and products thereof; litter and street rubbish, ashes;
and lumber, concrete and other debris resulting from the construction or demolition of
structures.
(84) REGIONAL FLOOD: A flood determined to be representative of large floods known
to have generally occurred in Wisconsin and which may be expected to occur on a
e a sam-heca s-oflike_physi harae et :‘-f"" D0 vears
(85) RESORT: A resort is a for-profit business holding a Seller's Permit and licensed by
the Wisconsin Department of Health and Family Services, which provides rental to the
public of DWELLING UNITS contained in one or more permanent buildings used
primarily for recreational use

Page8
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Entlons, %3

Timeline of Redevelopment of Arrow Resort

3-31-2017 Old Arrow Resort LLC incorporated

5-24-2017 Rehabilitation/reconstruction of east cabin begun
7-3-2019 QCD # 418617 granting title to David Toczek recorded
8-13-2019 Correction document # 419290 recorded

October 2019 WDHFS license issued for east cabin

Spring 2020 Rental of east cabin began

Summer 2020 West cabin demolished

Fall 2020 to June 2021 Constuction of new west cabin

Late June 2021 Rental of west cabin begun

10-5-2021 License for west cabin "pending"”

From about 2010 through 2016 these old cabins were not used at all, and being very basic
structures over 60 years old, they deteriorated to the point of not only being uninhabitable but
also being unserviceable even for storage. Eventually the only occupants were mice, bats, red
squirrels, and an occasional raccoon.

The intent of the ressurection and redevelopment of a resort operation is unmistakeable in the
timeline. The east cabin is 384 square feet. The new west cabin is 480 square feet. Can anyone
remember the last time someone built a 480 square foot residence?

The Zoning Administrator's contention "...that 'resorts' include amenities such as a lodge,
restaurants, game room, etc.,...” is based on a "...discussion...." not on any language, text, or
definition in the Sawyer County Zoning Ordinance. In reality, many resorts have none of those.
On the Chippewa Flowage Timber Cove, Muskie Joe's, Reeder's Recesss, Oak Shores, and Meo's
Golden View quickly come to mind. Mystic Moose Resort on Moose Lake and Cresthill Resort
on Lake Placid are 2 more and there are many others. Old Arrow Resort LLC does have
something you rarely see anywhere but at a resort--a fish cleaning house.
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10/6/21, 2:04 PM

OLD ARROW RESON T, LLC (0033074)

Gredorune. 4

Wisconsin Department of Financial Institutions

Strengthaning Wisconsin®s Financial Future

Soarch for;

Old Arrow Resort

Corporate Records

OLD ARROW RESORT, LLC

Someh
l Search Records Im

Result of lookup for 0033074 (al 10/6/2021 2:03 PM )

f\)o :J‘-' ”"""‘.- "\“M“‘-"/ KN A "M Wine s

You can: Eilo an Annual Roport - Request a Cerlificale of Slalus - File a i3ogistered AgontGitice Update Form

Vital Statistics
Entlty ID

Roglstored
Effoctive Date

Porlod of Existonce

Slatus
Slatus Dato
Entity Type

Annuat Roport
Requlromonts

Addrosses

Reglslorod Agent
Olffico

Princlpal Office

Annual Roports

Cortiflcatos of
Nowly-oloctod

Officors/Diroctors

Old Namos

Historlcal Information

0033074

03/31/2017

PER

Rostored 1o Good Standing Reoquast a Carlificato of Stalug
02/2712019

Oomeslic Limiled Liability Company

Limited Liability Companias ara requirad to file on Annual Roport undar 8. 183.0120, Wi Statutes,

MELISSA SUNDERLAND
15659 COUNTY ROAD B

PO BOX 1250
HAYWARD , W1 54843

Eila a Regislered Agonl/Office Update Form

26143 IVY LN
CLEVELAND , TX 77328-2424

Yoar Reel Image FlledBy Storod On
2021 | 000 | 0000 ontino databaso
2020 | 000 | OCOD online databaso
2019 | 000 | 0GOD ording database

Eile an Annual Report - Order a Documont Cony,

Nonu

Nono
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1008124, 2:04 PM

Chronology

OLD ARROW 2:SORT, Li.C (0033074)

Effoctive Date  Transaction Flled Datc  Description
03/3172017 Organized 03/31/2017 | E-Form
01/01/2019 Dellngusnt 01/01/2019
02/2712019 Chango of Raglstered Agont | 02/27/2019 | OnlineForm 5
02/2712019 | Rostorad lo Good Standing | 02/27/2019 | OnlinoForm 5
0212412020 Chango of Rogisterod Agont | 02/24/2020 | OnlinaForm 5—
01/26/2021 Chango of Rogistored Agont | 01/26/2021 | OnlineForm 6

Qudar 0 Dogument Copy,

.t mannAmaar
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Enclawe #5

A little over a year ago Mr. Kozlowski told me that the Old Arrow Resort LLC operation met legal
criteria because the lot with 2 cabins was created prior to a Zoning amendement from the late
1970s. When | asked for more specifics a couple months later he referred vaguely to an
amendment from the early 1980s. This helped lead me to a request for a written determination
as the 2nd unit started to be rented this summer.

Mr. Toczek told me last summer that he had written approval of his operation from Zoning and
he has repeated that several times. When | asked him for a copy on October 2 2021, he
declined. | submitted an Open Records request to Mr. Kozlowski for a copy on October 7 2021
and he indicates he can find nothing like that in his file. Mr. Toczek has continued to make
references of being "grandfathered in" as recently as last month.

It makes it seem as though someone may have conflated the rules of nonconforming structures
and the rules of nonconforming uses.
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Website: www.wisctowns.com

[omail: wtowns@wisctowns.com
Phone: 715-526-3157 Fax: 715-524-3917
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The Basics of Nonconforining Uses

Since the inception of zoning in Wisconsin, local governments have had to balance private property rights
with public interest objectives. Nonconforming uses are the result of compromise between these ideas,
allowing a local government to advance its public interest objectives while mitigating the effect on existing
property rights. Although some states have taken a more restrictive approach to nonconforming uses by

phasing them out with strict time limits, Wisconsin has historically protected nonconforming uses that are
left unchanged.

Local zoning ordinances generally provide for permitted, conditional, and nonconforming uses. Permitted
uses meet the criteria of the zoning district. Conditicnal uses are uses listed in the zoning ordinance that
may be allowed on a case by case basis with possible conditions attached. Nonconforming uses are those
uses which do not conform to the zoning ordinance but were lawfully in effect prior to the adoption or
amendment of the current zoning ordinance. Nonconforming uses are often said to be “grandfathered in,”
and may generally continue despite the fact that similar uses are no longer permitted in that zoning district.

The treatment of nonconforming uses under the laws applicable to county general zoning (Wis. Stat. §.
59.69(10)), shoreland zoning (Wis. Stat. §. 59.692) and the zoning for cities, villages and towns with
village powers (Wis. Stat. § 62.23(7)(h)) varies according to the statutes, administrative code provisions

and local ordinance provisions that apply. You should contact your municipal attorney for help creating
or enforcing specific zoning regulations.

Regulating Nonconforming Uses

Zoning ordinances generally approach nonconiorming uses with one of four goals in mind, depending on
the local government’s land use objectives. First, a local government might attempt to phase out particular
nonconformities that seriously compromise its land use objectives. This can be accomplished, for
example, by requiring uses to be abandoned after catastrophic loss. Under this approach, all
nonconforming uses should disappear over time. Second, a local government might maintain the status
quo with nonconforming uses that have a lesser impact on its land use objectives. This approach disallows
improvements and expansions but permits unmodified nonconforming uses to exist indefinitely. Third, a
local government might choose to allow limited modification and expansion of nonconforming uses that
have minimal impact on its land use objectives. This approach can create flexibility for landowners, but
is not available under city and village zoning powers. Finally, a local government may change its zoning
standards altogether to make a particular use conforming. This approach is useful when a nonconforming
use is compatible with local iand use objectives. Zoning ordinances may be amended fo create additional
permitted or conditional uszs, and parcels may be rezened into districts where a specific use is permitted.

June 2021 | 16
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Cities, villages, counties, and towns have differing powers to regulate nonconforming uses. Counties have
greater flexibility to allow alterations arid repairs to structures containing a nonconforming use, while
cities, villages, and towns using village powers must limit repairs and alterations to 50% of the structure’s
assessed value during its lifetime. See Wis. Stat. §§ 59.69(10)(am), 61.35, & 62.23(7)(h).

Regardless of the zoning enabling statute (county, city, or village powers), however, all nonconforming
uses in Wisconsin lose their legal nonconforming status if the nonconforming use is abandoned or
discontinued for a period of 12 months. See Wis. Stat. §§ 59.69(10)(am), 61.35, & 62.23(7)(h). After 12
months, any future use of the land, building, or premises musty comply with current use standards. As
discussed later in this article, abandonment of a nonconforming use requires both the intent to abandon
the use and actual cessation of the use.

Note that after 2011 Wisconsin Act 170, nonconforming structures are treated different from
nonconforming uses under Wisconsin law.

Recent Developments

The Wisconsin Supreme Court recently reviewed the standard for abandoning a legal nonconforming use.
See Village of Slinger v. Polk Properties, LLC, 2021 WI129. In this case, a developer bought 82 acres of
farmland in the Village of Slinger to develop into a subdivision. At the developer’s request, the Village -
approved a rezone of the property from agricultural to residential and development of the subdivision

began in stages. Throughout the development process, a farmer continued to cut and remove vegetation V
from parts of the 82 acres that had yet to be developed.

The Village of Slinger filed an action in circuit court to stop the agricultural use of this property.  The
Village argued that the land was no longer zoned for agricultural use and that the developer had abandoned
any legal nonconforming agricultural use when it requested the rezone from agricultural to residential and
began development on the property.

The Wisconsin Supreme Court disagreed with the Village, holding that the developer had nct abandoned
the right to continue the agricultural use of the property as a legal nonconforming use. Importantly, the
Court clarified that two elements must be met to constitute abandonment of a legal nonconforming use:

1) Intent to abandon the nonconforming use; and
2) Actual cessation of the nonconforming use.

The Court reasoned in the Village of Slinger case that intent to abandon a nonconforming use was not
enough to actually abandon that use. Further, the Court noted that residential use of some parts of the
property does not negate the continued nonconforming agricultural use on other parts of the property. In
the end, the developer in the Village of Slinger case was allowed to continue the agricultural
nonconforming use of this property even though they had requested the rezone and intended to abandon
that agricultural use of the property in the future.

June 2021 | 17
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Enelovwa. #b

July 20 2021

To: Jay Kozlowski

Sawyer County Zonirig Administrator

Re: Formal Request for Written Determination
Unpermitted Nonconforming Use

Parcel 012-740-16 1102

This is a formal request for a written determination from you: office regarding the new
operation of a rasort on the above parcel which is zoned RR-1.

Address: 11035W Arrow Road, Hayward Wi

Owner: David Toczek DBA Old Arrow Resort LLC

For the third time in the last 4 weeks both cabins on this property are being used as short term
rentals. This appears to be in violation of Section 17-2 of the Sawyer County Zoning Ordinance
as well as Wisconsin Statutes Chapter 59.69(10){am) and 62.63(7)(h).

To assist you find enclosed a brief history of the property, evidence of intent of commercial use

(also see oldarrowresort.com and Facebook), and a legal opinion from an attorney from the
Wisconsin Towns Association.

| thank you in advance for vour prompt attentio:: to this matier

F("Q
Douglas Kurtzweil %

11055W Arrow Road

Hayward WI 54843
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Background/History

Nick and Sophie Dorazlo acquired the NENE of Section 16, T40N, R7W of the Town of Hunter In
1946. For just over 30 years they operated a small seasonal resort. In the late 1970s they sold
the South 3/4 of the East 1/2 of the NENE lying north of the Chippewa Flowage. The buyer
quickly surveyed his parcel to create 2 waterfront lots with 1 cabin each, 2 waterfront lots with
2 cabins each, 1 vacant waterfront lot, and 4 vacant backlots with a 25' lake access easement
lying along the west side of the vacant lake lot.

All lots sold quickly and the neighborhood transitioned to owner occupied residential use. For
the last 20 years that has been primarily year round. To the best of my knowledge the entire
area has been z20ned RR-1 since welt before the turn of the century.

| bought my house in early 2000 from David and Nancy Dorazio. It is immediately west of the
above parcels and was never a part of the resort operation. The Toczek parcel abuts mine on
the east. It had/has 2 cabins on it. Through 2008 it was used as the typical owner occupled
seasonal property. Frank Toczek and his family members, in-laws, or occasionally co-workers
would be here off-and-on from May to September. For the next year or so the cabins were
used by family members for a couple weeks each year. From about 2010 through 2016 the
cabins were not used at all, and being very basic structures cver 50 years old, they deteriorated
to the point of being uninhabitable.

In about 2017 a major renovation project commenced on thz east cabin. In 2020 the west
cabin was demolished and a new year round cabin was begun and completed in June 2021.

I can find no evidence of 'rental' or license to rent’ since the resort ceased operation in the late
1970s. It would seem the legality of this type of non-conforming use was extinguished by the
subsequent and complete non-use that occured for 6+ years during the previous decade.
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Johnsons
outpost gateway | o 0

Vacation Homes
& Cottages

-2, 3 and 5 bedrooms
Pets welcome in
many units

o
" ol L]
Marina/ ‘wmmwr Discounts mﬂ
Boat Rental Spring & Fall

e X Special
Fish or ski o . Winter Rates
75 HP console fishing rigs November thru

-Quiet, clean 4 stroke motors April

Depth finder/fish locator J h 'S
«GPS on all boats O nson
‘Bow mounted trolling motor resort
«Live well & more

‘Pontoons 715"462'3225
| -Electric at docks and bait 9126 W Johnson Rd
‘Floating docks with Hayward WI 54843

integrated bumpers

Bait & Tackle

Serving Fishermen for over 75 Years

COMPLETE LINE OF
FISHING TACKLE & LIVE BAIT
Fishing Licenses . Firearms
Wild Caught Minnows
Selling Cold Beer & Pop

Lodge
Hot food

-Full bar

-Ice cream parlor
‘Wi-Fi DSL

715-462-3055
11050W Cty. Rd. B
Hayward, W1 54843
jenksbait@gmail.com
www.chippewaflowage.com/jenks.html

Mike Piccirillo

13 miles east of Hayward on Co. B,
1/4 mile west of CC

www.facehook.com/jenksbaitandtackle

chippewaflowage.com
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OLD ARROW RESORT - Cabin Rentals, Vacation Rental https://oldarrowresort.com/

OLD ARROW RESORT FORMERLY OWNED BY THE DOROZIO’S

(281) 703-6333 call or text

Old Arrow Resort
cabin rentals

U e

WELCOME

Are you ready for a great outdoor adventure?
We are a 4 season facility.

1 of 12 10/21/2021, 6:10 PM
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OLD ARROW RESORT - Cabin Rentals, Vacation Rental https://oldarrowresort.com/

ABOUT US!

A family heirloom "Old Arrow Resart" is a place that's one of kind. Recently remodeled
you'll find that cozy old fashioned appeal mixed with modern upgrades. These lake
front cabins are sitting on a little over an acre of beautiful Northwoods land and have
access to a 44,000 acre lake, the Chippewa Flowage. Come up and share some
memories with us, we are certain you'll find them here.

» The Little Bear cabin (4 guests) is $800.00 weekly plus state and local tax.
Little Bear cabin is 3 season from May-October only.

e The Big Bear cabhin can accommodate (6 guests) and is $1200.00
weekly plus state and local tax. The Big Bear Cabin is a 4 season cabin! Winter
sportsmen welcome.

= Additional guest rate $75.00 per person.

= A $300.00 deposit is required to secure your reservation! when you check out your
deposit will be returned within 2 weeks after your stay.

s *Check in time on Saturday at 3 pm and check out time the following Saturday
at 10 am.

e 70% Military ,Veteran, First Responder discount just ask!

5o0f 12 10/21/2021, 6:12 PM
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OLD ARROW RESORT - Cabin Rentals, Vacation Rental https://oldarrowresort.com/

Included on your stay

Full Kitchen, refrigerator, stove and oven, microwave, coffee pot, kitchen table, sofa.
Full bath with a stand up shower,

Full acre of land with outdoor fire pit, BBQ pit, picnic table.

Private Dock with a public boat ramp less than 1/8 mile away.

Fish cleaning house with 2 sinks and bait storage refrigerator.

Not included in your stay

Bring your own towels and toiletry.
Bring your own shampoo and soap.
You may want to bring an extension cord to run to the dock if you need to charge your boat.

6of 12 10/21/2021, 6:13 PM
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OLD ARROW RESORT - Cabin Rentals, Vacation Rental https://oldarrowresort.com/

Discounts

Remember Military, Veterans, and First Responders get a 10% discount

Deposit and Cancellation Policy

$300 deposit is required to hold reservation dates, the amount is to be paid in full within two weeks
of your reservation. The remainder of your bill is due a week prior to your stay.

You can pay by check, money order (preferred), or by credit card. If you have to pay by credit card
there will be a 3% transaction fee.

If you have to cancel a refund will be processed only if we can fill the date. If expense is incurred in
renting your vacancy, a deduction will be made accordingly. your refund will be issued upon receipt
of deposit from guest filling your reservation.

Dog Policy- We are pet friendly

$100 dollar cleaning fee required

If your dog is like ours he/she is part of the family.

Your dog may be left in the cabin only if kenneled. please do not leave your pet unattended outside
or in your vehicle. A leash must be used at all times while on Old Arrow Resort property. You are
responsible for any clean up or damages done by your pet.

7of 12 10/21/2021, 6:14 PM
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OLD ARROW RESORT - Cabin Rentals, Vacation Rental https://oldarrowresort.com/

Additional information:

The Big Bear Cabin is a year round 4 season cabin. Little
Bear season starts the last weekend of May until the first
weekend of October. We are not a big resort with a bar
and restaurant. What we do have to offer is a quite and
peaceful place to go and enjoy nature and the great
outdoors. There is a public boat ramp less than a quarter
mile away by land or water, for easy and convenient
access. There are many wonderful restaurants in the area
and plenty to do in the town of Hayward.

Amenities:

Free WIFI, with a smart TV with no cable, just local TV
stations and Netflix as we're hoping you will be enjoying
the great outdoors. Fish cleaning house/ bait storage.
Picnic table, BBQ pit, beautiful scenery sitting on acres,
along with private dock.

9of 12 10/21/2021, 6:15 PM
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Case 2021CV000112  Document 9 Flled 10-21-2021 Page 1 0f 4 FILED

e . 10-21-2021
Clerk of Circuit Court
= . Sawyer County, Wi

DATE SIGNED: October 20, 2021 2021CV000112

Electronically signed by John M. Yackel
ircuit Court Judge

STATE or WISCONSIN CmrculT COURT SAWYER COUNTY

LAC COURTE OREILLES LAKES

ASSOCIATION, INC.,
STIPULATION AND ORDER TO
Petitioner, REVERSE AND REMAND FOR
RECONSIDERATION CONSISTENT
vs. WITH APPLICABLE LAW
THE SAWYER COUNTY
BOARD OF APPEALS, Case No. 21-CV-112
Respondent.

WHEREAS, on July 20, 2021, Respondent Sawyer County Board of Appeals (the “Board”)
approved in its entirety an application for a variance in Variance Case #21-005.

WHEREAS, on August 19, 2021, Petitioner Lac Courte Oreilles Lakes Association, Inc.

(“*COLA”) filed a Petition for a Writ of Certiorari Regarding the Legality of the Decision in

e

Variance Case #21-005.
WHEREAS, the Board acknowledges that its July 20, 2021, decision on Variance Case

#21-005 improper because the Board failed to follow and apply the legal standards required of
Wis. Stat. § 59.694(7)(c)2, Sawyer County Zoning Shoreland -Wetland Protection Ordinance 13.4,

and the Rules and By-Laws of the Sawyer County Board of Appeals itself.

I TGS ey o P ALY St et LAV D o e e g 3
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Case 2021CV000112 Document 9 Filed 10-21-2021 Page 2of 4

NOW, THEREFORE, in the interest of judicial economy and to prevent unnccessary
expenditure of attorney fees and litigation costs, it is HEREBY STIPULATED by and between

the parties hereto, through their respective counsel, that the Board’s decision on Variance Case

#21-005 is reversed and remanded back to the Board for reconsideration at the Board’s next

meeting with a decision issued based on the legal standards required of Wis, Stat. § 59.694(7)(c)2,
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Case 2021CV000112 Document 9 Filed 10-21-2021 Page 3 of 4

Sawyer County Zoning Shoreland -Wetland Protection Ordinance 13.4, and the Rules and By-

Laws of the Sawyer County Board of Appeals,

LAW OFFICE OF
SIVERTSON AND BARRETTE, P.A.

Date:__October 18, 2021 /
Marit M{ Sivertson (W1 #1072217, MN #392465)
marit sivertson(@sivbar.com
AIFE. Sivertson (MN #122233)
alf;sivertson@sivbar.com
1465 Arcade Street
Saint Paul, MN 55106-1740
Phone: (651) 778-0575
Facsimile: (651) 778-1149

ATTORNEYS FOR PETITIONER
THE LAC COURTE OREILLES
LAKES ASSOCIATION, INC.,

Date: /O ~/4- 2./

ATTORNEY FOR RESPONDENT
THE SAWYER COUNTY BOARD
OF APPEALS

ORDER
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Case 2021CV000112 Document 9 Filed 10-21-2021 Page 4 of 4

3

ORDER
Itis HEREBY ORDERED that the parties’ foregoing Stipulation is adopted as the Court’s

Order for the above-captioned case.

Dated:

The Honorable John M, Yackel
Judge of Circuit Court
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Sawyer County Zoning & Conservation Department
10610 Main Street, Suite 49

Hayward, W1 54843
jay.kozlowski@sawyercountygov.org

Fax (715) 638-3277

(715) 634-8288

VARIANCE REQUEST
STAFF REPORT

Prepared by: Jay Kozlowski, Zoning & Conservation Administrator

Applicant:

Dean & Heide Miller
11517 Palisade, MN
Blaine, MN 55449

Property Location:

Part Govt Lot 4 Lot 3, CSM 12/357, Sec06 T39N RO8W,
Parcel # 002-839-06-5404

Site Address: 6953N Wolfe Point Lane

Summary of Request:

3 specific elements of an after-the-fact variance request. 1) The construction of a patio/walkway area that
is outside of the existing footprint area of the existing cantilever portion. This would be viewed as a 17 x
217 expansion area of the patio and wingwall closer to the water, 2) The second clement of the request has
2 speceific expansions related to the same area. First is the relocation of an existing retaining wall not within
the existing footprint. This existing retaining wall was relocated further from the water. The second specific
request is by moving the retaining wall further back a smaller portion of walkway was added. The

approximate size of the walkway expansion area is an 117 x 4” triangular portion. 3) Is for the expansion of

a walkway arca that is approximately 1.57 x 5°. There was an cxisting walkway which was allowed for
replacement and expansion of the patio arca underneath the cantilever portion. However, there was a small
gap where there wasn’t an existing walkway area which has now expanded. All of these setbacks would be
measured at 17 to the OHWM of Lac Courte Oreilles at the closest point. All other setbacks would be met.
Project History:

Initially, Pat Brown from the Sawyer County Zoning & Conservation Department met with the owners of
the property in 2018 and again in June of 2020 before the Land Use Permit was issued. At that time Pat had
indicated that existing structures and existing walkway areas could be replaced within the existing footprint.
This would be aceurate with the current shoreland zoning standards that are in place at the state level. With
that being said though any replacements of structures would need to be “exactly” within the same footprint.
This was stated by Pat to the owner’s and builder at time of onsite. When the Land Use Permit was
submitted; LUP #20-335 it was Pat’s belief that the existing footprint was to be replaced. Moving forward
to January of 2021 our office received complaint about additional patio areas added on this property. After
an onsite investigation it was determined that some of these patio areas were now outside of the existing
footprint arcas. After going back to LUP 20-335 and looking at the fine detail as indicated on the
construction set plans it did show this walkway expansion arca and retaining wall relocation. While it was
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shown on the plan in fine detail this would not have been something that should have been allowed. It would
appear that some type of break in communication occurred from the time of the onsite visit to the time that
plans were submitted to our office. Pat again was under the impression that none of these patio, walkway,
or retain wall areas were to be replaced outside of their existing footprints.

On-site Notes/Comments:

Moving on to the specific areas of concern. As part of this variance request there are 3 elements that should
almost be view separately as scparate requests. The attached photos with this packet try to illustrate these
3 elements. The first is the construction of a walkway/patio arca outside of the existing footprint of the
cantilever portion. The cantilever portion is a very interesting element all in its own. As the existing
cantilever portion sat we would have allowed vertical expansion either above or below that existing
footprint. That is where the patio arca beneath the cantilever portion is allowed. However, the existing
footprint area would have been viewed as the main wall of the cantilever portion, not to the eave line. When
we look at footprint area we also go by the solid wall of the structure. If you start allowing eaves as part of
the footprint you could creatc a domino effect for unlimited expansion by expanded to eave->rebuild plus
cave->rebuild again to new eave-Detc. This is where the first variance requests exist, in that the patio area
including wingwall was built outside of the existing footprint and built to the eave line. This would be a
1’x21” expansion of this area closer to the water.

Element 2 has 2 specific requests for it. The owner/builder replaced an existing 45 degree angled retaining
wall not within the same footprint. This retaining wall area was actually relocated further back from the
water but technically would need the granting of a variance in that it is not within the same footprint. The
2" specific request of this element is that by relocating the retaining wall further back that gap area was
then filled in with additional walkway area. This walkway area expansion is approximately a triangular
portion of 11” x 4°. Speaking from a conservation background it would be potentially more detrimental to
lake ecology if this newly placed retaining wall would need to be removed and replaced back to the existing
footprint. That would just be for the retaining wall relocated and not necessarily the walkway expansion.

Element 3 is a gap area that exists between the cxisting walkway and the patio area that would be allowed
within the existing footprint of the cantilever portion. It was initially calculated that an approximate 1.5’ x
5’ walkway area was expanded within the “gap” area. Since the time this variance application was submitted
the owner has supplied a photo that does show some existing broken up concrete pieces within this area. |
have yet to make a Zoning Administrator determination whether this would be viewed as an “existing”
walkway area which would be eligible for replacement within the same footprint. It should be mentioned
though that removal of this walkway area would create some serious erosion and gully washing areas. At
this point though I would include this walkway area expansion as part of the variance request.

Sec attached inspection report completed by Jay Kozlowski.

As part of the onsite visit on 02/11/21 Jay Kozlowski measured out the setback distances and verified that
all new structure areas arc right at or above OHWM. DNR was contacted and several conversations were
made between the DNR and Sawyer County Zoning. At this point DNR has stated that with all structures
being right at or above OHWM that any violation Jurisdiction would fall solely on Sawyer County.

The Town of Bass Lake Planning Commission and Town Board have both denied the request.

2
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If the request is denied by the Sawyer County Board of Appeals it will trigger the Sawyer County Zoning
and Conscrvation Department to start an order for correction time frame for removal of the 12°x15’
addition. If the applicant does not remove said addition by the specific time frame (TBD) it will result in
citations with daily forfeiture unless other appeal processes are filed.

It should also be mentioned that regardless of the decision for the BOA that it would not be precedent
setting in that each scenario and unique facts of the case should be looked at.

Hardship/Justification:

Variances seck a relaxation of a standard in the code. The decision to grant a variance must be supported
by practical justification, which includes 1.) That the code is unnecessarily burdensome and the landowner
is not able to enact a permitted usc without a relaxation of the standard; 2.) There are unique limitations on
the property that prevent the landowner from meeting the required dimensional standard; and 3.) if the
variance is granted, no harm will be done to the public interest or the zoning code. It is the applicants’
responsibility to present the case and provide the “burden of proof” as to why the variance should be
granted. The personal situation of the applicant, financial hardship, convenience, a growing family, or
ncarby violations cannot be considered as valid reasons to grant a variance.

Board Decision Checklist:

(Approval Reasons): An unnecessary hardship is present and the current code requirements would be
unnecessarily burdensome and prevent the applicant from using the property for a permitted use because:
(Board of Appcals to choose specific conditions unique to property. May add or delete to this list):
No other alternatives exist.

The impacts of construction are being minimized by mitigation.

A minimal relaxation of code is being granted.

A permitted use is not possible on this property without a variance approval.

The circumstances are beyond the control of the applicant, and are unique to the property not the
applicant.

The lot predates zoning regulations.

The construction matches the lot and available area.

Nk W=

N

The hardship/unrcasonably burdensome limitation of setbacks is due to unique physical features or
limitations of the property and not the circumstances of the applicant as follows: (Board of Appeals to
choose specific conditions unique to property. May add or delete to this list):

Very little or no buildable arca exists.

The buildable area lot is very narrow.

The lot depth is very shallow.

Steep slopes exist.

The setbacks overlap here.

Therc is no other room for a scptic system.
Overall small lot size.

Erosion exists.

e
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The variance will not harm the public interest or neighboring land uses, and damage the intent of the
zoning code because: (Board of Appeals to choosc specific conditions unique to property. May add
or delete to this list):

Visibility is good at the driveway location.

Traffic is light.

The septic will be upgraded.

Tralfic is slowed here.

A turnaround is proposed.

This would make a bad situation better.

Good vegetation exists or is proposed.

The proposed use will not harm the public, zoning code, or neighboring land uses if conditions
are followed.

9. A literal enforcement of the zoning code would be unnecessarily burdensome.

10. The testimony in opposition has been considered but no valid reasons could be found to deny.

PN RN

(Approval Conditions): Therefore, the requested variance is hereby approved with the following
conditions: (add or delete as nceded):

1. The development must be in substantial compliance with the site plan and testimony provided at
the public hearing.

2. The first floor elevation and filling and grading shall be done in accordance with the site plan and
additional information provided at the public hearing.

3. The non-conforming must be removed within __days from
the time the Land Use Permit is submitted.

4. All other required setbacks must be complied with.

5. All permits must be obtained, including land use, building, and sanitary.

6. All code requirements must be complied with,

7. It is the responsibility of the builder and landowner to protect the neighboring lots, lake, and road
during construction.

8. Standard or Individual (pick one) erosion control and/or stormwater management plans (again

either or both can be picked) must be in place prior to construction starting.

9. The driveway shall meet all code specifications and shall provide suitable turnaround to prevent
backing onto the road.

10. The applicant will allow agents of Sawyer County access to the property to ensure compliance
with the terms of this decision, Sawyer County codes, and state and federal Laws.

11. The Board agrees with the concerns of DNR but on-site observations and conditions of approval
should mitigate those.

(Denial Reasons): Unnecessary hardship is not present and the code requirements are not
unnecessarily burdensome and will not prevent the owner from using the property for a permitted
use because (Board of Appeals to choose specific conditions unique to property) :

1. The land owner has reasonable use already.

2. Cumulative impacts can be foreseen.

3. A self-imposed hardship cannot be grounds for an approval.

4. The Board concurs with the concerns expressed by,

5. Other alternatives cxist such as building in another location or building a smaller structure.
6. A loss of profit or inconvenience is not a hardship.

4
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The hardship is not due to unique physical features or limitations of the property and appear to be
unique to the applicant as follows (Board of Appcals to choose specific conditions unique to
property):

There are many other similar lots in area.

The code requirements are not unnecessarily burdensome and should be adhered to.

The hardship is unique to the property owner.

This is a self-imposcd hardship.

No hardship noted.

A loss of profit is not a hardship.

No unique lot features were noted by the Board.

Nk w—

The variance will harm the public interest or neighboring land uses, and damage the intent of the
zoning code because (Board of Appeals to choose specific conditions unique to property):

An approval would set a precedent.

Public safety could be compromised.

This would make a bad situation worse.

An increase in water runoff and erosion is anticipated.

Harm to water quality is anticipated.

The proposal appcars to be for convenience to the landowner only.

An approval would undermine the code and harm the neighboring properties and public interest at
large.

8. The landowner should pursue other locations or building plans.

N AwLN =

(Denial Conditions): Therefore, the requested variance is hereby denied with the following
conditions (Board of Appcals to choose specific conditions unique to property):

1. The must be removed within days
2. The applicant will allow agents of Sawyer County access to the property to ensure compliance
with the terms of this decision, Sawyer County Codes, and State and Federal Laws.

(Tabled): The requested variance is tabled to the () business meeting or () public hearing
scheduled for, , 2020.

1. This will allow the applicant to complete the following:

2. The applicant is instructed to contact the to

attempt a resolution.

3. Aplat of survey or Certificd Survey Map must be made to accurately locate lot lines, buildings, and
ROW'’s.

A better site plan with elevations drawings is necessary.

An crosion control and stormwater management plan is required, and must be approved by ZAC to address
those issues.

© s
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sy
Variance Application Request .

\

Property Owner: Dean & Heide Miller

TJb63-ALF 3500 R

Address: 11517 Palisade Court NE  Phone: 763=785-3313 Email: heidemiller8455@gmail.com
Bla e, mn Ssd ¢Q

Property Description: Part Govt Lot 4 Lot 3, CSM 12/357, Sec06 T39N RO8W, Parcel # 002-839-06-5404

Acreage: 0.26 Zoned: Residential/Recreational One (RR-1)
Application requested:

3 specific elements of an after-the-fact variance request. 1) The construction of a patio/walkway area that is
outside of the existing footprint area of the existing cantilever portion. This would be viewed asa 1’ x 21’
expansion area of the patio and wingwall closer to the water. 2) The second element of the request has 2
specific expansions related to the same area. First is the relocation of an existing retaining wall not within the
existing footprint. This existing retaining wall was relocated further from the water. The second specific
request is by moving the retaining wall further back a smaller portion of walkway was added. The approximate
size of the walkway expansion area is an 11’ x 4’ triangular portion. 3) Is for the expansion of a walkway area
that is approximately 1.5" x 5. There was an existing walkway which was allowed for replacement and
expansion of the patio area underneath the cantilever portion. However, there was a small gap where there
wasn’t an existing walkway area which has now expanded. All of these setbacks would be measured at 1’ to
the OHWM of Lac Courte Oreilles at the closest point. All other setbacks would be met.

Variance requested as:

All of the variance elements would be subject the Section 6.1 Shoreland Setbacks of the Sawyer County Zoning
Shoreland-Wetland Protection Ordinance would require the prior granting of a variance for any new
structures not within the existing footprint of the existing structures closer than 75’. This proposed request
would be for an A-T-F variance for a 1’ shoreline setback for the elements previously described.

Property Owner(s) S.‘gnatureD;m Aﬂ\u“@ﬁ \Q@ m éjQ/C{g /%//C’/ /éé‘f"-v /ZL(/V(-M-/I

Print & Sign Print & Sign

Agent Signature(s), address, phone &
Email:

Date of Meeting_7 - S0 — 204, | Fee: $500.00

The above person(s) hereby make application for a variance. The above certify that the listed information and intentions are true
and correct. The above person hereby gives permission for access to the property for onsite inspection.
{January 2021) $500.00
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6/8/2021 Real Property Listing Page

Real Estate Sawyer County Property Listing Property Status: Current
Today's Date: 6/8/2021 Created On: 2/6/2007 7:55:04 AM
¥ Description | Updated: 12/16/2019  “™ ownership _ Updated: 2/6/2007
Tax ID: 1945 DEAN A & HEIDE M MILLER BLAINE MN
PIN: 57-002-2-39-08-06-5 05-004-000040
Legacy PIN: 002839065404 Billing Address: Mailing Address:
Map ID: 4.4 DEAN A & HEIDE M MILLER DEAN A & HEIDE M MILLER
‘Municipality: (002) TOWN OF BASS LAKE 11517 PALISADE CGUR?‘T NE éiﬁ;;ﬁﬁ%‘iﬁf?gg NE
STR: 506 T39N ROBW BLAINE MN 55449-391
Description: PRT GOVT LOT 4 LOT 3 CSM 12/357
#3034 P Site Address  * indicates Private Road 5P T,
Recorded Acres: 0.260 6953N WOLFE POINT LN * STONE LAKE 54876
Calculated Acres: 0.246
;":teg ﬁ'a'""’: 3 Property Assessment Updated: 9/13/2012
irst Dollar: es
Waterbody: Lac Courte Oreilles 22:1 pieat Detsil A Al 3
Zoning: (RR1) Residential/Recreational One N cres n mp-
y G1-RESIDENTIAL 0.260 135,000 50,400
ESN: 447
3 . 2-Year Comparison 2020 2021 Change
_¥_Tax Districts _ i ipCatet J/OINE - Nondh 135,000 135,000 0.0%
1 State of Wisconsin - ymproved: 50,400 50,400 0.0%
57 Sawyer County  Tgtal: 185400 185,400 0.0%
002 Town of Bass Lake
572478 Hayward Community School District
001700 Technical College Propesty Histary
" N/A
+ Recorded Documents Updated: 12/16/2019
WARRANTY DEED
Date Recorded: 8/30/1994 243756 539/27
CERTIFIED SURVEY MAP
Date Recorded: 6/5/1989 213975
las.sawyercountygov.org/system/frames.asp?uname=Kathy+Marks 11
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Sawyer County Zoning Administration &
Inspection Report @
d
Owner(s) Dean & Heide Miller
Address 11517 Palisade Court NE
Agent/Purchaser
Address 4
=
Bldr/Plber/CST L
Address
Inspection B4 Private [ ] Public Violation [X] Zoning [ | Sanitation
X1 Dwelling  [] Mobile Home [ ] Commercial [ ] Garage [ ] Addition w0
(<] Setback - Lake [] Setback - Road [ ] Setback - Lot Line [ Soils Verification £,
< Inspection Report for ATF Variance %
.
WD#243756 0.26 Acres  RR-1  CSM 12/357  #6953N Wolfe Point Lane =1
T
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Discussed with Dean & Heide Mille, and Jay Kozlowski

Date & Time 02/12/21

11:00 AM

Signature of Inspector
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APPLICATION FOR VARIANCE
SAWYER COUNTY BOARD OF APPEALS
ADDITIONAL INFORMATION
(To be completed by applicant)

Completed by Dean A & Heide M MILLER
(First Name) (MI) (Last Name)

The purpose of this form is to provide you with information that pertains to the granting
of “area/dimensional” variances and 1o assist you in preparing for your presentation
before the Sawyer County Board of Appeals. Use additional paper for responses if
required. Example responscs are not related to any variance ever reviewed by the Board
of Appeals. This form will become a part of your application packet and is to be
returned to the Zoning Department by the variance application deadline.

Part 1. Applicant supplied Information.

Current use of your property & improvements - (e.g., “Property contains a residential
home with a detached garage.™).

Property contains a new construction residential home that is built in the footprint of an old three season
cabin. The original cabin was purchased in 1994,

Describe the variance requested — (e.g., “Add a 15° x 20" addition to the side of the
home.™).

1. Existing wall (1’ x 21" ) outside building cantilever to remain

2. Retaining wall outside of previous footprint but farther from lakeside to remain as well
as walkway that is in previous footprint (11'x 4’ triangular portion)

3. Walkway (5'x 1.5’) to connect two areas of approved walkway to remain
See Photo 1 from Sawyer County Zoning -3 Areas of Concern.

The proposed request is for an A-T-F variance for a 1’ shoreline setback for the elements
described above.

Describe the effects on the property if the variance is not granted — (e.g., “The addition
is required for year-round living and protecting property value.™).

Further erosion from ice flows will adversely affect the property and adjacent properties. By removing 1°
of concrete,from the existing wall in #1 listed above, a wedge is created and ice will push off to the south
damaging the shoreline instead of moving off to the side.

There is several feet of concrete plus footings in the new retaining wall in #2 listed above. If additional
cement was added to create the previous angle (117 x 4™), water would infiltrate the wall and the triangle,
which would freeze and create separation and erosion between the two walls. Cutting out the triangle (11
x 4°) and planting flowers in this area would create worse erosion. The erosion would jeopardize the
integrity of the structure. The retaining wall was moved back about two feet further from the water,
provides better erosion control and removed a pinch point for ice flow deflection which could cause further
shoreline erosion.
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Further erosion from ice flows and heavy rain will affect the property and shoreline if a 5°x 1.57 section is
removed from the walkway. Photo #5 taken on June 8, 1996 shows that there was a cement walkway in
front of the small door of the cabin. The walkway shifted and was broken apart over time from the spring
ice flows and ice surges on the lake over the past 25 years.

Describe alternatives to the requested variance such as other locations. designs and
construction techniques. Attach a site map showing alternatives that you considered in
cach category below.

a) Alternatives you considered that will comply with existing standards. If
you find such an alternative, you may move forward with this option
with a regular permit. If you rejected compliant alternatives, provide the
reasons that you rejected them.

(¢.g., “Space is not available to expand in any other direction or location.
House is too close to the side lot lines and the lake.”

A meeting was held at the property on June 8, 2020 with the Millers, Jeremy Hill, Hill Construction and Pat
Brown, Sawyer Co Zoning to discuss building options. Pat Brown stated that the options for new
construction were to build in the existing footprint or 75 feet back from the lake. Since the lot is
substandard, building 75 feet back from the lake was not an option. See Exhibit J - Certified Survey Map.
The only option was to re-build the cabin in the existing “footprint”.  Based on our conversations that day
with Pat Brown, we felt that we could build a 5'walkway in front of the re-built cabin; that we could
relocate the existing retaining wall as long as it was within the existing footprint — it was moved further
back from the water and the size of the walkway was slightly increased but it was still in the “footprint™ of
the existing cabin; and expanding the existing walkway as this existed in the past as shown by Photo #5
dated June 8, 1996.

The plans for the Miller cabin re-built were submitted on August 27, 2020 to Pat Brown at Sawyer County
Zoning by Carrie Bender from Hill Construction. These plans were designed by Hill Construction to fit the
regulations that Pat Brown described to us on site on June 8, 2020. The re-built lakeside sidewalk along the
lakeshore adjacent to the cabin was designed to be in the same footprint as the old sidewalk. Pat Brown
told us that we were also allowed to build a new sidewalk under the cantilevered part of the cabin, as it fit
under what Pat described as the “footprint” of the building. From that conversation, our interpretation of
what Pat told us the allowed sidewalk size would be, fell inside the *“footprint™ of the roof overhang of the
existing cabin, in terms of what was allowed for a sidewalk, and this is how Hill Construction designed the
plans, with a 5° sidewalk under the cantilcvered part of the cabin. to be inside the roof line.

The building plans that were emailed to Pat Brown on 8/27/2020 from Hill Construction show a 5°
walkway in front of the cabin, the straight retaining wall with a slightly increased walkway and the new
section of walkway — all in question in the April 14, 2021 letter. Land Use Permit #20-339 was issued for
the Miller cabin on 9/16/2020. Attached is a photo taken on 10/26/2020 (Exhibit E) showing the completed
walkway, retaining walls and foundations as per the plans dated 8/27/2020.

Jeremy Hill, Hill Construction received a letter from Pat Brown, Sawyer County Zoning on January 21,
2021 stating the newly constructed “sidewalk” was five feet from the foundation wall, This 5 foot sidewalk
was indicated on the plans from Hill Construction that were received by Zoning on August 27, 2020. Why
wasn't this brought to the Miller’s or Hill Construction's attention prior to the issuance of the Land Use
Permit on September 16, 2020 or when the cement work was completed on October 26, 2020,

Based on the letter to Hill Construction on January 21, 2021 and April 14, 2021, we are now hearing that

the “footprint™ that we should have used to build the sidewalk within was the wall line of the existing
cabin, not the roof overhang, which would have resulted in a sidewalk that would have been 4° wide,
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We met with Zoning prior to creating any construction documents to make sure that we would not have to
ask for a variance of any kind. We knew this would be a high profile build and it would be highly visible
from the lake and that it would generate some complaints, We thought we had followed all the steps that
were needed to re-build our cabin once we were granted a Land Use Permit since Zoning had reviewed the
Construction plans prior to issuing the Land Use Permit..

b) Alternatives you considered that requirc a lesser variance and reasons
you rejected them.
(c.g.. “Addition is the minimum size that is required.”).

We did not realize that we had to consider any other alternatives that require a lesser variance as we had
met with Sawyer County Zoning and the plans for our cabin re-build had been submitted to Zoning on
August 27, 2020, We were issued a Land Use Permit on September 16, 2020 (Exhibit D).

Describe the impact on your property and adjacent properties if the variance is granted.
(e.g., “Erosion during construction — will be controlled with silt fencing.
After construction there will be a greater impervious surface area.
Gutters and downspouts will be used to divert water away from other properties
and the lake. Shoreline buffer zone will be planted with native vegetation, trees
and shrubs.™).

The Millers have changed a cement sidewalk on the plans to a pervious surface of cither a TREX or a
crushed stone walkway. In addition, two rain gardens are being installed so that gutters and downspouts
will drain into the rain gardens and the water is filtered before it reaches the lake. We are already working
with Kelly Nechuta, Sawyer County Zoning and Dragonfly Gardens on the rain gardens.

Part 2: Three-Step Test.
To qualify for your requested variance, you must demonstrate that your property meets
the following three requirements. This is known as the “three-step test.”

1) Unique Property Limitations.
Unique physical limitations of the property such as steep slopes or wetlands
that are not generally shared by other properties must prevent compliance with
ordinance requirements. The circumstances of an applicant (growing family,
need for a larger garage ete.) are not a factor in deciding variances. Nearby
ordinance violations, prior variances or lack of objections from neighbors or
the Town Board do not provide a basis for granting a variance.

Do unique physical characteristics of your property prevent compliance with
the ordinance?

4 Yes. Where are they located on your property? Please show the
boundaries of these features on the site map that you used to describe
alternatives considered.

(e.g., “Therc is a wetland arca that extends around one side of the house
and also behind the house.™).
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This is a small lot with only 60 fi of frontage and it tapers back in a pie shape. There was no option to
move the cabin back 75 fi setback because there would be no lot left to build on. . See Exhibit J — Certified
Survey Map dated June 2, 1989. This why we met with Zoning on 06/08/2020 on site to review the
parameters of building in the existing footprint. Our entire planning and building process has been very
transparent.

[] No. A variance cannot be granted.

2) No Harm to Public Interests.
A variance may not be granted which results in harm to public interests. In
applying this test, the Board of Appeals must consider impacts of your
proposal and the cumulative impacts of similar projects on the interests of the
neighbors and the entire community. Some, but not necessarily all of these
considerations are: (1) Public health, safety and welfare, (2) water quality, (3)
fish and wildlife habitat, (4) natural scenic beauty, (5) minimization of
property damages and (6) achievement of eventual compliance for
nonconforming uses, structures and lots.

Explain how the granting of this variance would not harm the public interests or how it
may cven cnhance the public interests.

There is no harm to public health, safety and welfare since this is just on our property. By
adding the two rain gardens, the water quality will be improved by having a filtering
system for the run-off rain water prior to it entering the lake.

The walkway and walls as they currently stand provide for better erosion control than what was previously
there. Leaving the front walkway as it is would prevent erosion and prevent harm to the water quality and
fish and wildlife habitat. Removing the 1” of concrete would require heavy equipment and manpower to
cut and remove the cement, The concrete in the walkways are at least 2* thick and will require small cuts
:mg_chipping to remove which may cause erosion and may harm the water quality and fish and wildlife
habital.

3) Unnecessary Hardship.
An applicant may not claim hardship because of conditions which are self-
imposed or created by a prior owner (for example, excavating a pond on a
vacant lot and then arguing that there is no suitable location for a home.).
Courts have also determined that economic or financial hardship does not
Justify a variance. When determining whether unnecessary hardship exists,
the property as a whole is considered rather than just a portion of the parcel.
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You are applying for an “arca variance.” An area variance relaxes a
dimensional standard such as a setback, frontage, lot arca, or height. For an
arca variance, unnecessary hardship exists when compliance would
unreasonably prevent the owner from using the property for a permitted
purpose or would render conformity with such restrictions unnecessarily
burdensome. The importance of the public purposes of the ordinance, the
degree to which the restriction supports those purposes and the extent of the
relaxation of the restriction are weighs against the limitations full compliance
would impose on use of the property.

Is unnecessary hardship present?
B4 Yes. Describe.

The concrete walkway is at least 27 thick with additional rebar, as it was designed to withstand the
tremendous ice heaves that occur on this portion of LCO lake, so it would be very difficult to cut out and
remove. The conerete dust, the concrete chunks, the equipment that would be needed to remove the
concrete would contribute to further erosion of the shoreline. The structural integrity of the re-built cabin
may be in jeopardy.

[] No. A variance cannot be granted.

See Timeline Dean & Heide Miller Cabin Construction (@ 6953N Wolfe Point Lane,
Stone Lake, WI and additional Exhibits and Photos.
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carrie@hillconstruction.net

Er\’/)t A’?L 5

From: carrie@hiliconstruction.net

Sent: Thursday, August 27, 2020 2:36 PM

To: Pat Brown

Subject: Miller Plans

Attachments: Miller CONSTRUCTION SET 8-21 -2020.pdf
Hi Pat,

I'll get that grading permit over to you tomorrow.

Carrie Bender
Business Manager
Hill Construction, LLC
715-638-0849
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Ex hibit C

. AUG 26 260

SAWYER COUNTY

“wsiinG ADMINISTRATION!

CONSTRUCTION SHALL NOT BEGIN UNTIL ALL REQUIRED PERMITS HAVE BEEN
ISSUED. SIGNATURE OF PROPERTY OWNER IS REQUIRED,

Sawyer County Application fo

10610 Main St. Suite

Hayward WI 54843
715/634-8288

S

Dwnar:cDéMf fl/-/érbf ,f’_fll_—_(.__E?g Conlrac_tg;,MCt &MMU(‘/"/‘V\{.'[('”

Mailing Address: //S /7 Fpcisane (r Malling Address: ASGAB LS o &
City, State, Zip: ij;sJ_._:; MM S5y, State, Zip: SRy wAed, Lu) S4B
Phone: 7 3 'ZIS'ZSPQ ) Phone: 77§~ (3¢/-6 750

Ema"ia/m iller €a fﬁé&-“’"" Ema“\:fl 2 rﬁ-\:@/ﬂ/émﬁ‘;w ?{hmn el
Site addmss:éif;a/k/ {,aJOLFé /)anvf (,v‘ r}zv-(&‘ é?&‘é; C//

Calculate grading area: (Total area disturbed including excavation, fill, grading,

landscaping, equipment rutting, and/or other areas vegetation will be removed resulting
In exposed soil)

Determine width of disturbed site in feet: é 4 _fx depth of disturbed sile infeet: 5 3 R,
Tolal=_3/£0 _sq.f. (ihis is the area calculation)

Detarmine Slope of disturbed area: Vertical height In feat + Harizontal distance in
feel, 5> =Slope-//3Z X 100= // % Slope

(1V/1H= Slope X 100= Percent Slope)

=7

]
s

AdOD

po0 # ]a:uedqf_\ cs
SHaNMO

*For any filling or grading of any area which s within 300 feot landward of the ordinary

high water mark (OHWM) of navigable water and which has surface drainage toward the

water and on which there Is elther:

(1) Any filling or grading on slopes of more than 20%.

(2) Fllling or grading of more than 1,000 sq. ft. on slopoes of 12% 20%.

(3) Filling or grading of more than 2,000 sq. ft. on slopes less than 12%.

(4) A Grading Permit Is required for any filling or grading in excess of 10,000 sq. ft

within 1,000° OHWM of navigable lakes, ponds, or flowages OR within 300' of OHWM of
navigable rivers or streams.

Dale activity will ?egln if permil is issued: 2{/&20 date to be

compleled: 202/
Attach engineering design or complete the following using additional sheets:
. Describe proposed erosion conlrol installalion, construction phases, and finished site grading.

Include timeline, methods, and materials. (Silt Fence alone Is not ample erosion control for
most sites)

’f\'/pg | BoT Tdﬁ'lybrr\{ CurRTrn A7 CAREEFROAT
10 BE PLACED AT THE SyWRT OF bemp ¢ REMAIN

UNTIC FIMAL GRADMGAT PROJECT end.

CoNsteverion 7o BeBine Mid -JePTem BER

‘7!75 A :eleq W;uaﬁv Bunss) PR\ 'EWQQ_SZ\\\N :JGUMQ’\%_%_ ke
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2. Lisl temporary seed type and rate, permanent seed type and rate, fertllizer type and apglication rate
(if applied), and mulch type and application rate.

NO TemPiRArY SEEDING A5 BulLiK OF CoNSNnLve rioN
wite BE PONE Dur NG Fruf/w N TER monTHS,

—EXCELSIOR MATTING To BE. PLACED (N GrADED ArEH

Prec BAckFiILL
* N h-o.o.%;:é_ Mad- w\“&'{wg‘)" \3&\#\»&'\\(&. (-3 O“bb)‘\.

3. Attach a plot plan of project area including location of any watland(s) and/or walerway(s) (indicate
area betwaen grading project and water body to be left undisturbed), location of excavated material,
location of all storm water and eroslon contro! Best Management Practices {BMP's), property lines,
exisling drainage, post grading drainage pattem, and north arrow. (Siit Fence alone s not ample
erosion control for most sites)

T
T T T ewee

awATg

4. Altach a cross sectional view of project area including the existing and proposed slope of the bank,
water level of any existing waterway, and horizontal and vertical scale.

Initial below

&K All BMP's and erosion conlrol devises will be Inspected weekly and after rainfall of %' or
greater within 24hr period.

Q& In accordance with the Sawyer County Zoning Ordinance seclion 4.281(Adverse Effects On
Adjacent Properties). | hareby declare that the construction andfor grading permitted under

this parmit will nol affect or interfere with neighboring properties drainage patierns. Any change in
drainage pattems which are determined lo b detrimental to neighboring properties will be
corrected at the expense of the property owner referenced on this permit,

The undersigned certifies that the listed information and intentions are true ang correct, that all work
shall bs performed in compliance with the requirements of the Sawyer County Zoning Ordinance
and lhe laws and regulations of the Slate of Wisconsin. The undersigned person(s) hereby give
permission for access to the property for onsite inspeciion.

&-@ Wﬁ- Deans A. W e

Original Signature of property owner (or agent with Power of Attorney).
Permit Fee: _%/00 . 00

Rev-1/2020
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SUBMIT COMPLETED .ﬂPPLICA'I’ION' AND

FEE TO: APPLICATION FOR LAND USE PERMIT O
Sawyer County £ WWQQWE:WEC‘QH_SJN Y l
O

i =)
| \“ue 20 2020

Zoning & Conservation Depart.
10610 Main 5t Suite 49
Hayward, Wi 54843

Date Q/;S-/zogo

(715) 634-8288

e o
Chktt___14500 Frr :
Sawy O}
INSTRUCTIONS: Ho permits will be isswed until all fees are paid. Z0 N FH (‘OUNW cht# gw Z. "
Chechs are made payable to: Sawyer County Zoning Department.,
DO NOT START CONSTRUCTION UNTIL ALL PERMITS MAVE BEEN 155UED T0O APPLICANT, Original Application MUST be submitted FILLOUT IN INK (NO PENCIL)

Stubenittal of this applcation ar receipt af feos daes not constitute permit issmsnee

Contractar{s) Name

Dean ¢ Heme [Hiceer Hice Conistrycriart, LCC
Mailing Address: Mailing Address:

11 7 PALISABE (OURT AE
HEAJME ‘A S5 9 ‘5788 08 /—/w-.,- &,3 R wnRd W

| Owner(s) Namae:

Phene: ‘7(’3_2{%_2500 Phane: 7,3 603‘4
RIEE 5'
Email: C[ml //'el’aacfr\tﬁ 2-COoMN Email: ; f(]lr\.-.f e (‘DHS{rUC%I on. H€7L
J
site (0953/\/ WoLre POINT LA | orpate spplied for: ]
Legacy PIN #t 00283?0{9 5"1‘0"# Town of: r BHT)S C!"TKE
Permit delivery Method CCall Owner 01 Mail Owner anl Contractor Mall Contractor
Is Property/Land within 300 feet of River, Stream (ing. Distarice Structure 15 from Shioraling s 1 yohb oty E
Intermittent) —p feot in Floodgtain L Are Wetlands
o Creek or Landward side of Floodplain? If yes-—continue = ¥ | Present?
| Shoreland —y - Zone | oo
}(Is Property/Land within 1000 feet of Lake, Pond or Flowage Distance Structure is from Shoreline Yes | S(N.
I yes——continue —p / feot X nNo ‘ Z
Non-Shoreland
Value at Ti f pestite Brojecy Total # of
alue at Time of g )
Canlation Project type NamBon Foundation Bitirae What Type & Capacity is the
e : (House, garage, shed, deck, (Basement, Sewer/Sanitary System(s)
include donated Addltion, etc...) of Storles TR Post
time & material List separately Sh‘lg) b construction
/2 00n
$ ; 7 PBEDd
00 .
00,009 ]yyse A pasemeny| | S SEe PervhiT (3137
s
Accessory Oldg
5
Addition/Alteration
Height:
Total Square Lowest
i Footage Grade to
Proposed Use v Proposed Structure Dimensions (et e Highest
U\j ‘\r‘rﬂba y‘; story) Peak
(- ] ) '
+ | Residence “ee —“m P qL/ C/ é 0 F!.3L{’49
i
> with 2 story or loft t.85 'x f»/'-f J 7 @ o Et
; ( "X {)
i with Basement ﬁ)&e_jﬁy\:’\m__ ot f'ag quy L_! -
Accessory Structure (eaplin) ( X )
% Residential Use (datached garages, shady, bost houter, e ] Ft.
{ x )
P Deck/Patio / s’ 2]
[ Agricultural 1% 30 Ft.
( X )
Use — Parch — Fo o STeP//:)QCJC - g il /b B .
= X
| Commercial/ Attached Garage ( ) =
Industrial Use [ % )
{27} Porch/deck/patio B
I Municipal Use C ONCRETE STEPS 1 :Z{ X 7% ) /
v Other jexplainy * WRALE Wﬁ\f A x ,? l ag Rt
[ Other [ 5x4% IR
Principal Structure (Agricultural. Commereial, Mumeipal, £1c.) Ft
os ! { X )
Addition/Alteration (exgiain) Ft
2 Total Non-habitable square feet:
Total habitable square feet: Z 0& ﬁ/ (decks, patios, garages, sheds, storage area & other struetires) 5 L/%'
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Orlginal Application MUST be submitted

Attach a Plan or Sketeh your Property on 8.5 x 11" or 8,5” x 14" paper: *Must® Include location and setback of proposed and existing structures, roads,
driveway, sanitary components, well, lake, river, stream, and wetlands.

Setback
o ] Measurements Description Me:::?a':k

Setback from the Centerline of Platted Road and/cr YO  Feet Setback from the Lake (creinary nighewater mar) / Feet
Setback from the Established Right-of-Way Feet Setback from the River, Stream, Creek Foet

Setback from the BluH f applcatie Feet
Setback from the North Lot Line I Foet
Setback from the South Lot Line Z/%  Feet Setback from Wetland Feet
Setback from the West Lot Line 15 Feet Slope within area of construction/disturbance % Slope
Setback from the East Lot Line D Feet Elevation of Floodplain  Foet
Seiback to Septic Tank or Holding Tank YO Feet Setback to Well - B Feet
Setback to Drain Field /SO Feet
Setback to Privy (Portable, Composting) Feet
Praanr 0es thves pliseerye et oF comateue e of o steagture satban five (5) teet af the e reaquaed sethacs the Boundary i Brogm b B Aot B b et De measn wuid b weahite fram

Pty s PO 0 e R er DAl SR Ry ©ore

nsed satvpint alt

s e placemment of comsituctinn of o stractice ke than lve farel bt loss than ten (10 |

wltiehy Ve sedback must b

red must be vivble from one p Iy S USR] COINE 10 The ol her

it frem o ko enrner

withiin 500 feer of

TFor Shoreland property, complete the iImpervious surface worksheet below®

Caleulate Impervious surfaces. (Roofed, concrete, paved, and other surfaces that water cannot penetrate. The Zoning Office can help you determine If a
surface Is considered impervious)

BUCTONE. GF (0USt D ke

Calculate lot area:
Indicate lot size from CSM or NOVUS (circle ane):__# z- 5 ‘1 Acres; Multiply by 43,560 = Lot area: // 3 2 5- Square Footage

Calculate impervious surface area:

Y 2yes 7{' |
L/ " r.eP/ﬂClﬂ.ﬁ/ |
srmine the i i i i . “>-<fh |
Determine the total size, in square feet, of your projects listed above (include eaves): /é / sq L. In exexc 71 C/.'rm " J!O'\S
Determine the total size, in square feet, of all existing roofed structures (include eaves): 2 - sq ft.
Determine the total size, in square feet, of all existing paved/bricked/blocked surfaces: ____sqft
Add these measurements to determine total impervious surfaces: /é 4/ sq it

Calculate iImpervious lot percemtage

Total impervious surface: ,é"l’ , + Lot area:_{ / 525' Sq ft. X 100 = impervious surface ’ = L{ %

(Mitigation i required if total exceeds 15%)

*eeNotice a separate grading permit needs wo be obtaimed i disturbed area (s wathin the Shoreland district as indicated on previous page and meets aitenn below***

. Grading on a slope greater than 20% | . Grading of more than 1,000 5q. Ft. on 12%-20% slopes
. Grading of more than 2,000 $q. I't. on Slopes less than 12% [ . Grading is in excess of 10,000 5q. Ft |

FAIRURE TO OBTAIN A PERMIT or STARTING CONSTRUCTION WITHOUT A PEAMIT WiILL RESULTIN PENALTIES
! {we) declare that this application (including any accompanying information) has been examined by me (us) and to the best of my (our) knowledge and beliet it i true, correct and
complete. | (we) acknowledge that | (we) am (are) respansible for the detail and accuracy of all information | (we) am (are) providing ana that it will be relied upan by Sawyer
County in determining whother to issue a permit. | {we) further accept lability which may be a result of Sawyer County relying on this information | (we) am (are) providing in or
with this application. | [we) consent 1o county officials charged with administering county ordinances to have access 10 the above described property at any reasonable time lor the
purpoypa! Inspection. Additionally, the undersigned persan(s) hereby give permission for acceds 1o the property for onsite inspection by Municipal Officials.

?‘:nn;:lre Q\ m&—' . Por;:'l':; nam'?(?ﬁQ /'\ . LM- “611 Date

NOTICE Al o Purmits [apies O 1) i 1! 1
of the niuchan O New t &% Two ks v Uwelhing. ALL Maum ) re: Matgpnresdd fiarve ‘ miform Dwel
e Wil Tow Lt Fegdonal e ¥ i PO e DY 1
You are responsible far complying with the requirements of the Sawyer Counting Zoning Ordinances and law and regulations of the State of Wisconsin, You are also responsible for
complying with State and Federal laws cancerning construction near or on wetlands, lakes, and streams. Follure to comply may result in remaval or modification of construction
that vialates the law or other penalties or costs. Far more Information, visit the department of natural resources wetlands identification web page or contact a department of
natural resources service center (608) 267-3125

Issuance Information (County Use Only) Sanitary Numba;t Qo- | # of bedrooms: ]
Permit Denied (Date): Reason for Dental: ‘
Permit : Issuing agent: Date:
10-225 i o —— 7/» ) odo
r
1s P:rcetasub-ﬂ;n::ard hl.?l WYes (Ee.aﬂ:; lle:lordl._t:_l_ o :: Milgation Required | tves 5
1s Parcel in Common Ownership {Yes (Fused/Contiguous Lot{s) 0 Mitigation Attached | = Yes =
15 Structure Non-Conforming ©s [ No
Granted by Varlance (B.0.A.) Granted by Conditional Use
i Yes™SNo Case #; (1 ¥Yes 3ANo Case f:
Was Parcel Legally Created Yes U No Were Property Lines Represented by Owner | Ses No
Was Proposed Building Site Delineated | %Yes (1 No Was Property Surveyed \‘:(Yus No
Rl Office Comments: N e e ..t).-:&_« TS D I DTS v& 2one District: Feo: (Q&Q
e w
NEONTIN A% [ v P & NN f ot NS ’@\,\
Hold vor Sanitary 1 £ | Hold For TDA Sop e l Hold Far Alhdawit: . I Hold For Fees: g ‘

@JanzNZ0
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812472020 Real Property Listing Page

ki : t

Real Estate Sawyer County Property Listing Property Status: Curren
Today's Date: 8/24/2020 Created On: 2/6/2007 7:55:04 AM
= Description Updated: 12/16/2019 @4 ownership Updated: 2/6/2007
Tax ID: 1945 DEAN A & HEIDE M MILLER BLAINE MN
PIN: 57-002-2-39-08-06-5 05-004-000040

Legacy PIN: 002839065404 Billing Address: Mailing Address:

Map ID: 4.4 DEAN A & HEIDE M MILLER DEAN A & HEIDE M MILLER
Municipality: (002) TOWN OF BASS LAKE 11517 PALISADE COURT NE 11517 PALISADE COURT NE
STR: 506 T39N ROBW BLAINE MN 55449-3913 BLAINE MN 55449-3913
Description: PRT GOVT LOT 4 LOT 3 CSM 12/357

#3034 P Site Address * indicates Private Road

Recorded Acres: 0.260 6953N WOLFE POINT LN * STONE LAKE 54876
Calculated Acres: 0,246

:;:’;f(eg'oﬁ'::ms’ 3e5 E property Assessment Updated: 9/13/2012
Waterbody: Lac Courte Oreilles 2020 Assessment Detail

Zoning: (RR1) Residential/Recreational One Sade Actes Land L
ESN: 417 G1-RESIDENTIAL 0.260 135,000 50,400

3 Tax Districts g 2-Year Comparison 2019 2020 Change
— T Unsiated; /G007, Niinch 135,000 135,000 0.0%
1 State of Wisconsin Improved: 50,400 50,400 0.0%
5 Sawyer County  Total; 185400 185,400 0.0%
002 Town of Bass Lake

572478 Hayward Community School District

001700 Technical College

29 @ Property History
’ N/A

» Recorded Documents Updated: 12/16/2019 "

WARRANTY DEED

Date Recorded: 8/30/1994 243756 539/27

CERTIFIED SURVEY MAP

Date Recorded: 6/5/1989 213975

las. sawyercountygov.org/systemiframes, asp?unama=Valerio + Heath
m
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Point North Land Surveying and Mapping Inc.

PO Box 446 Hayward, W1 54843 715.689.6817,info@@pointnonthland.com

Monday, October 1, 2018

Dale Qlson
Sawyer County Zoning Admin
Hayward, W1 54843

Cc: Dean Miller
RE: Flood Plane Elevations at 6953N WOLFE POINT LN

PRT GOVT LOT 4 LOT 3 CSM 12/357
Section 33, TA0N. RO9W. Town of Bass Lake, Sawyer County Wiscansin.

Tax ID: 1945
PIN: 57-002-2-39-08-06-5 05-004-000040
Legacy PIN: 002839065404
: : 2
HMap 1D 4.4 Gf?/ " +L\3$ )
ca (gt
Mr. Olson, /’AB MM%M o M L.&jcmwf's -

| measured the finished lowest floor elevation for the buildings of said property.
6953N lowest floor elevalion is 1289,50' NGVD29,

| believe thal the remainder of he exisling floor to be equal to this elevation. The Regional Flood
Elevation for the Lac Caurte Orellles Lake is at 1289.27' NGVD29 published at Sawyer County
Zoning Office.

Benchmark has been placed on said property - elevation of 1289.5' NGVD29

All elevations are based on NGVD29 vertical datum.

If you have any questions please contact me.

Sincerely,
Todd
"NO FiOOR na SEMENT
CRAW! rf'afirz' ;égn
CONSTF OW THE
REGIONA! i .»?Uf\T:ON b
FEMA ELEVA 1 EHTIFIGATE

REQLI 1ED,

Todd C. Goold

WIRLS # 2489

Point North Land Surveying and Mapping
todd@pointnorthland.com
www,pointnorthland,com
info@pointnorthland.com

715.699.6817
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B/2412020 Novus-Wisconsin Syslom rev.

Zoning Property Type / Zoning Management
(n Zoning Assig__myents

Updated By: Deb Hammerel
Updated On: 1/29/2008 1:53:59 PM

Add: L‘}

¥ (RR1) Residential/Recreational One

? Shareline Assignments

Updated By: Conversion
Updated On: 2/6/2007 7:59:28 AM

Add: L}

K Lac Courte Oreilles

Zoning Notes
No zoning notes for this property

Add Note

-~ Add POWTS

POWT Type Notes

Updated By: Updated On:

R Conventional

Maint = Pump  7/8/2017 cleaned filter

conversion-
Carmody Systems 08/29/2013

Northwest

Sanitary 08/08/2017

— Add Notification

Notes

Updated By:

Updated
Oon:

No Notification found for this property

- Add Permit

Permit No|Type | Issue Date Updated By:
20-008 INS  6/10/2020 Valerie Heath

Updated On:
06/10/2020

Document  002-839-06-5404-1NS-2020-008

. 13-092 CST 8/29/2013 conversion-Legacy Permit System 01/01/2019

Document  002-839-06-5404-CST-2013-092 CST Document

. 13-137 SAN  8/29/2013 conversion-Legacy Permit System 01/01/2019

Document  002-839-06-5404-SAN-2013-137 SAN Document

las.sawyercountygov.org/systemilrames.asp?uname=Valerig+Heath

11
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Timeline Dean & Heide Miller Cabin Construction @ 6953N Wolfe Point Lane, Stone Lake, WI

May 2020 - The Millers met with Jeremy Hill, owner of Hill Construction to discuss cabin
renovation/new construction for existing cabin. Jeremy Hill suggest that the Millers meet with
an official from the Sawyer County Zoning & Conservation Department at the site to discuss
what would be allowed for a renovation or new construction. Jeremy Hill arranged a meeting
on June 8, 2020.

June 8, 2020 — Jeremy Hill, owner of Hill Construction, Dean and Heide Miller, property owners
and Pat Brown, Assistant Zoning and Conservation Administrator, Sawyer County Zoning &
Conservation Department met at the Miller cabin located at 6953N Wolfe Point Lane, Stone
Lake, W! on the eastern shore of Lake Lac Court Oreilles on Wolfe Point. Pat Brown stated that
the options for new construction were to build in the existing footprint or 75 feet back from the
lake. Since the lot is substandard, building 75 feet back from the lake was not an option. See
Exhibit J - Certified Survey Map dated June 2, 1989.

Dean Miller asked what exactly was the footprint of the cabin. Pat Brown stated that the
footprint was the existing cabin structure out to the eaves of the structure. Pat Brown also
stated the new height of a structure built in an existing footprint could not exceed 35 feet in
height from the floor of the lowest level to the top of the highest peak. The existing cabin
cantilevered out five feet from the foundation including the eaves on the lake side. Jeremy Hill,
Pat Brown, Dean and Heide Miller went to the front of the cabin on the lake side and looked at
how the cabin including the eaves cantilevered over the foundation by five feet. The cabin not
including the eaves cantilevered over the foundation by four feet. Dean Miller asked Pat Brown
what we could do on the front of the cabin and Pat Brown stated that as long as we stayed in
the existing foot print the walkway could exist along the front of the cabin. Dean Miller asked
Pat Brown do you mean that we can have a 5 foot wide walkway across the front of the cabin
and Pat Brown answered yes that is correct. This is the understanding that we (the Millers) had
when we left the meeting on June 8, 2020 with Pat Brown and Jeremy Hill.

June 15, 2020 - The Millers decided to move forward with considering a cabin rebuild in the
existing foot print and Hill Construction drew up the plans reflecting the information and
direction regarding existing footprint given to us by Pat Brown at the June 8, 2020 on site
meeting.

August 12, 2020 — The Millers approved the final plans and building costs from Hill Construction
for a cabin re-build in the footprint of their existing cabin.

August 27, 2020 - Carrie Bender, Hill Construction delivered the Land Use Application Permit
(Exhibit A) to Sawyer County Zoning. Pat Brown from Sawyer County Zoning contacted Carrie
Bender about a grading permit for the Miller construction and requested a set of plans since
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Timeline Dean & Heide Miller Cabin Construction — page 2

this cabin was so close to the water, it would be a high profile build and a highly visible
construction site. Pat wanted to review the plans right away to make sure everything was
good. Carrie Bender emailed the building plans to Pat Brown for Zoning’s review. See Exhibit B
- email from Carrie Bender to Pat Brown dated 08/27/2020 at 2:36 pm indicating the Miller
CONSTRUCTION Set 8-21-2020 pdf was sent.

August 28, 2020 - Carrie Bender submitted the Sawyer County Application for Grading (Exhibit
C) to Sawyer County Zoning.

September 16, 2020 ~ Sawyer County Zoning issued Land Use Permit #20-339 (Exhibit D) for the
construction of the Miller cabin by Hill Construction.

October 26, 2020 — Walkways, footings and basement walls are complete. See Exhibit E —
photo of completed areas.

January 19, 2021 - The Millers received the attached letter from Jennifer Croonberg-Murphy,
Water Management Specialist for the Wisconsin Department of Natural Resources (Exhibit F)
regarding information that they had received in relation to a seawall project in or adjacent to
Lac Courte Oreilles, an Area of Special Natural Resource Interest (ASNRI) waterway.

January 21, 2021 - Jeremy Hill, Hill Construction received the attached letter (Exhibit G) from
Pat Brown, Assistant Zoning and Conservation Administrator, Sawyer County Zoning &
Conservation Department.

March 22, 2021 — The Millers received the attached letter from Jenny Murphy, Waterway and
Wetlands Compliance Specialist for the Wisconsin Department of Natural Resources (Exhibit H)
closing out the enforcement inquiry on the Miller property. “Based on the compliance review,
it appears that the project did not take place on the lake bed and is not the jurisdiction of the
department.”

April 14, 2021 - The Millers received the attached letter from Jay Kozlowski, Sawyer County

Zoning & Conservation Administrator for Sawyer County Zoning & Conservation Department
{Exhibit 1) regarding the illegal expansion of walkways and relocation of retaining wall not in

same footprint for property located at 6953N Wolfe Point Lane.

May 27, 2021 — The Millers applied for an A-T-F variance with Sawyer County Zoning &
Conservation Department.

Photo #5 taken on June 8, 1996 shows that the walkway extended in front of the single door of
the cabin which is further than it extended at the Zoning site visit on June 8, 2020. The
additional walkway shifted and was broken apart over time from the annual spring ice flows
and ice surges on the lake over the past 25 years.
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State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES
2501 Golf Course Road

Ashland, Wi 54806

January 19, 2021

Dean & Heide Miller
1157 Palisade Court NE
Blaine, MN 55449

Exh;b/f ’:

Tony Evers, Governor
Preston D. Cole, Secretary
Telaphone 608-266-2621
Toll Free 1-888-936-7463
TTY Access via relay - 711

File Ref: 1109_Miiller-2021

Subject: Waterway concems on property located in Sec 6 T39N 08W described as PRT GOVT LOT 4
LOT 3 CSM 12/357 #3034, Town of Bass Lake, Sawyer County

Dear Mr. or Ms. Miller:

The Department would like to speak with you regarding information received in relation to a seawall
project in or adjacent to Lac Courte Oreilles, an Area of Special Natural Resource Interest (ASNRI)
waterway. The project site is located in the Town of Bass Lake, Sawyer County.

According to Sawyer County’s tax records, the project site has tax key number 1945 (listed to Dean &

Heide Miller).

Written authorization pursuant to s. 30.12(3m), Wis. Stats. is typically required prior to conducting this
type of activity. A review of Department permit records indicates that approvals have not been issued.
At this time, please discontinue additional work untit the Department has had an opportunity to discuss

your project in detail.

Please note this work may also require authorization from the Corps of Engineers, Sawyer County, Lac
Court Oreilles and/or the Town of Bass Lake. You should contact them as well to determine if additional

regulations apply to your project.

Please contact me at (715) 416-5017 or email Jennifer.CroonborgMurphy@wisconsin.go

v within 15 days

of this letter to set up an appointment to inspect the site and determine a remedy to the situation. Your

prompt attention in this matter is greatly appreciated. I look forward to hearing from you soon.

Sincerely,

ifer Croon8org-Murphy
ent Specialist

CcC:
William Sande, US Army Corps of Engineers

Dan Tyrolt, Lac Courte Oreilles Band of Lake Supcrior Chippewa Indians

Jay Kozlowski, Sawyer County Zoning
Erica Warshawsky, Town of Bass Lake
Aaron Koshatka, Conservation Warden
Keith Patrick, Waterway Field Supervisor

File
danr.wi.gov
wisconsin.gov Naturally WISCONSIN %-:%
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S SAWYER
ﬁ\'-________.

SAWYER COUNTY ZONING & CONSERVATION DEPARTMENT
10610 MAIN STREET SUITE 49 » HAYWARD, WISCONSIN 54843 » Phone (715) 634-8288
Email: palbrown@sawyercountygov.org

Website: www.sawyercountygov.org
Toll Free Courthouse/General Information 1-877-699-4110

January 21, 2021

Jeremy Hill

C/O Hill Construction LLC
15988 US Hwy 63
Hayward, W 54843

Re: Construclion at 953N Walfe Point Ln

Jeramy,

Recently our office has received phone calls and emails regarding the construclion in progress at
the address above.

On the 19" of January | made a sile visit to verify that the projact was working within the
canstraints of the Land Use Permit that was issued on 9/16/2020. | found that there was a newly
consltructed "sidewalk” or “seawall” constructed in an area that it wasn't previously localed. By my
pre-construction field notes | show the original house cantileverad out four feet from the
foundation. This sidewalk or seawall now extends out five feet from the foundation wall.

By ordinance that is considered a new structure within the Shoreland setback area and
unfortunately not allowed.

This portion of the structure will have to be remaved or receive an after-the-fact variance. Please
contact me within 14 days of this letter to discuss those options.

If nothing is done to remedy this | will have to issue a citation(s) in the amaount(s) of $438 and
$375 for Action Conducted withaut Land Use Permit and Setback Violations from navigable
Waters. Additionally a daily forfeiture would be determined by the courts.

Please conlact me by February 4" 2021.

Thank You,

/ /éﬁ%&r\

'4’
Pat Brown

Assistant Zoning and Conservation Administrator

-
S
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State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES Tony Evers, Governor
Ashland Service Center Preston D. Cole, Secretary
2501 Golf Course Road Telephone 608-266-2621
Ashland, Wl 54806 Toll Free 1-888-936-7463

TTY Access via relay - 711

March 22, 2021 File Ref: 1109_Miller_2021

Dean & Heide Miller
1157 Palisade Court NE
Blaine, MN 55449

Subject: Closeout of notice of enforcement inquiry on parcel located in Sec 6 T39N 08W described as
PRT GOVT LOT 4 LOT 3 CSM 12/357 #3034, Town of Bass Lake, Sawyer County

Dear Mr. or Ms. Miller:

This letter outlines the results of our compliance review conducted on your property located in the Sec 6
T39N 08B. The review was completed on March 10, 2021, Department staff met with Sawyer County
Zoning and reviewed zoning permit records and photos, current and historic aerial imagery,
photographs and construction plans submitted by your contractor, Wisconsin Surface Water Data
Viewer and lidar imagery.

Based on this compliance review, it appears the project did not take place on lake bed and is not the
jurisdiction of the department. Therefore, no additional enforcement action will be taken. Please be
aware, department inaction does not preclude oth er jurisdictions from taking enforcement action.

| greatly appreciate your cooperation in this matter. The department strives to safeguard our natural
resources and public interest, as well as protect the life, health and safety of all Wisconsin's citizens. If
you have any future waterway and/or wetland questions, please feel free to email me at
13;r)_r:ifn_’r,_crpg_r_1_borgmurghy@iim:onsig_.gg\g.

Sincerely,

Jenny-Murphy
Waterway and Wetlands Compliance Specialist

CC:

William Sande, US Army Corps of Engineers

Dan Tyrolt, Lac Courte Oreilles Band of Lake Superior Chippewa Indians
Jay Kozlowski, Sawyer County Zoning

Erica Warshawsky, Town of Bass Lake

Aaron Koshatka, Conservation Warden

Keith Patrick, Waterway Field Supervisor

File
dnr.wi.gov
wisconsin.gav Naturally WISCONSIN %
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SAWYER COUNTY ZONING & CONSERVATION DEPARTMENT
10610 MAIN STREET SUITE 49 « HAYWARD, WISCONSIN 54843 o Phone (715) 638-3224
Email: jay kozlowski@sawyercountygov.org

Websile: www.sawyercountygov.or

April 14, 2021

Dean & Heide Miller
11517 Palisade Court NE
Blaine, MN 55449

C.C

Jeremy Hill

Hill Construction, LLC
15988 US Hwy 63
Hayward, W1 54843

RE: lllegal expansion of walkways and relocation of retaining wall not in same footprint
for property located at 6953N Wolfe Point Lane

To: Dean & Heide

Our office received several complaints regarding the new construction located at 6953N
Wolfe Point Lane. On February 15, 2021 Pat Brown from Sawyer County Zoning and
myself made an onsite inspection report to verify compliance with the issuance of Land
Use Permit 20-335. At that time photos were taken that are further referenced in this
letter. At that same time the W1 DNR was notified about potential violations regarding
structures/retaining walls that were replaced below the ordinary high-water mark
(OHWM). Over the next several weeks communication continued between the WI DNR
and Sawyer County Zoning and Conservation. It was eventually determined that the W1
DNR did not have enough evidence to pursue corrective action from the point of
structures placed below the OHWM. With that being said all corrective action,
enforcement, and violations will be handled by Sawyer County Zoning and Conservation
in that structures (retaining walls and walkways) were added that are outside of existing
footprints.

The remaining part of this letter will try and describe the specific violations that will
require corrective actions. The first corrective action that I want to discuss is the walkway
area under the cantilever portion of the house. With there being the existing cantilever
portion of the house, you would be allowed to vertically expand within that existing
footprint of the wall dimensions. Vertical expansion can be either up or down. The
walkway area under the existing wall of the cantilever portion is allowed by Sawyer
County Zoning Shoreland-Wetland Protection Ordinance and State Shoreland Zoning
Standards. However, the walkway area that was created is now 1" outside of the existing
cantilever wall. This 1* expansion closer to the water includes the far end wing-wall back
to the point of where the existing retaining wall angle
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started. Again, this expansion of the walkway and wing wall would not have been in an
existing footprint. This area is shown on the attached (Photo #1). 1 am setting an order
for correction to have that area removed by June 1, 2021 or apply for an After-the-
fact variance. Failure to comply with this order for correction will result in a citation
in amount $389.50 with a daily forfeiture recommendation of $50 to be submitted to
the Courts. In conversations with the builder it sounds like this should be fairly easy to
fix and remove that portion.

The second area that is in violation with the Sawyer County Zoning Shoreland-Wetland
Protection Ordinance is two-fold. The area in question is the relocation of the vertical
retaining wall that now extends flush with the foundation of the house. Looking at Photo
#1 and Photo #3 you can see that the retaining wall was replaced in a different location.
Even though the retaining wall was relocated further back the ordinance requirements
would only allow for replaced within the existing footprint. This was also mentioned and
noted several times on the permit that was issued. By relocating the angled retaining wall
further back (outside of the existing footprint) the walkway arca there was also expanded.
This is where 1 consider this violation two-fold. This would be considered a violation of
the Sawyer County Zoning Shoreland-Wetland Protection Ordinance. I am setting an
order for correction to have that area removed, apply for an After-the-fact variance,
OR relocate the new retaining wall back to the existing footprint of the previous
retaining wall by June 1, 2021. Failure to comply with this order for correction will
result in a citation in amount $389.50 with a daily forfeiture recommendation of $50
to be submitted to the Courts.

The third area that is in violation with the Sawyer County Zoning Shoreland-Wetland
Protection Ordinance is shown on Photo #1, Photo #2, and Photo #4. Looking at the
photos I can clearly see that the existing walkway terminated at the point where the
existing retaining wall peak angle was at. This peak angle was approximately 16” {rom
the existing wall footprint dimension of the existing cantilever portion. It appears that
there would be a gap here from where the existing walkway was (which is allowed for
replacement in same footprint) and where the vertical expansion below the cantilever
portion would be allowed. This expansion of the walkway of approximately 167x5’
would be in violation of the Sawyer County Zoning Shoreland-Wetland Protection
Ordinance. I am setting an order for corrcction to have that area removed OR apply
for an After-the-fact variance. Failure to comply with this order for correction will
result in a citation in amount $389.50 with a daily forfeiture recommendation of $50
to be submitted to the Courts.
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I understand the lengthiness of this letter and if there is any confusion about the specifics
of the violations mentioned in this letter please feel free to contact me. Office hours are
8AM-4PM, M-F and I can be reached at the information at the top of this letter.

Thank you,

Jay Kozlowski
Sawyer County Zoning & Conservation Administrator
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