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PRELIMINARY MATTERS

1) Call to Order and Roll Call

Gerber called the Public Hearing before the Sawyer County Zoning Board of Appeals to order at 6:00 P.M. in the Sawyer County Courthouse, 10610 Main St., Hayward, Wisconsin. Roll is called finding present:  Gerber, Rusk, Olson, Kelsey and Dobilas.  Kozlowski and Brown are present from the Zoning office. 

2) Statement of Board and Hearing Procedures and Statement of Hearing Notice.
Those wishing to speak will be afforded the opportunity provided they identify themselves. Gerber gave order of submitting files to BOA, taking testimony, and making a decision. He requests orderly procedure and gives appeal deadline.  The Public Hearing Notice was published as a Class 2 Notice in accordance with Chapter 985 of the Wisconsin Statutes in the Sawyer County Record and Gazette.
3)    Approval of August 17, 2021 meeting minutes.  Motion by Rusk to approve the August 17, 2021 meeting minutes, second by Gerber.  All in favor.

VARIANCES
1)  A Public Hearing in the Town of Hayward.  VAR #21-007.  Owner:  Patrick Costello and Katherine Julie.  Round Lake Park, Part Lot 8; S23, T41N, R08W; Parcel #010-171-00-0802; 2.22 total acres; Zoned Residential/Recreational One (RR-1).  Application requested for:  Relocation of existing 34.5’ x 35.5’ cabin 16’ further back from the water.  The existing cabin is currently at 31’ to the OHWM of Round Lake.  With the relocation 16’ further back the applicants are requesting to add a 12’ x 34.5’ deck.  The deck would be located at 35’ from the OHWM.  With relocation of the cabin it would be proposed that the area outside of the existing footprint would total 295 sq. ft. inside of 75’ of which only a 7.5’ x 7’ area would be the only addition added.  Variance requested as:  There are two portions of the Sawyer County Zoning Shoreland-Wetland Protection Ordinance that may be applied which would require the prior granting of a variance.  Section 11.3 would be for a lateral expansion resulting in 294 sq. ft. would be allowed OR Section 6.1 for any new structures located closer than 75’ to the OHWM.  Kozlowski reads application, staff report Town opinion and Opinion letters.  Patrick Costello, owner speaks in favor of the application.  Discussion with Board and Kozlowski held.  No other audience comments.  Discussion by Board held.  Motion by Olson to deny the application, second by Gerber.  No further discussion held.  Five to Zero in favor of denial.

Findings of Fact:
1) Due to conditions unique to property:  No, this is not a unique property.  This property is similar to other adjacent properties in the area, the shoreland bank is not unique to this property.  There are compliant areas to build.  As noted in Snyder v. Waukesha County Zoning Board of Adjustment “Practical difficulties or unnecessary hardship do not include conditions personal to the owner of the land, but rather to the conditions especially affecting the lot in question.”  
2) Unnecessary Hardship: No, as stated in Snyder v. Waukesha County Zoning Board of Adjustment: specific circumstances of applicant, such as a growing family or desire for a larger garage are not a factor in deciding variances.  A variance should provide minimum relief to satisfy hardship.  The variance requested would be for the convenience of the owner as numerous other compliant options are available to the applicant: 
The applicants desire for a 12’ x 34.5’ (414 square foot) deck, or the proposed changes tonight to the application, are not a necessity nor minimum relief when there are three other options and would be for the convenience of the owner.
3) No Harm to Public Interests: No, the variance is contrary to and will cause harm to the public interest.  The property does have numerous other feasible building areas, which do not require a variance.  That would not impact the public interest negatively.
The purpose and intent of Sawyer County Zoning Shoreland-Wetland Protection Ordinance is for promoting the public health, safety, convenience and welfare, and promote and protect the public trust in navigable waters.  If approved this variance would not:

1.31(4) Further the maintenance of safe and healthful conditions and prevent and control water pollution through limiting impervious surfaces to control runoff which carries pollutants.
This variance as requested would add impervious surface within 75’ of OHWM with land slope leading directly to water.  Options are available to the applicant which would not increase impervious surface runoff.
NEW BUSINESS

1)  Approval of 2022 meeting dates.  Kozlowski asks for approval of the 2122 meeting dates.  Discussion is held.  Motion by Olson to change the April meeting to be change to the 22nd, second by Rusk.  Five to zero.   All in favor. 
2)  Proposed Legal Counsel Requirements & Associated Fee.  Kozlowski explains why fee changes need to be made and for needing Legal Counsel at meetings.  Discussion held.  Will be added back on the agenda for November.

3)  Conclusion of Law form.  Kozlowski explains the form and why it should be used.  Discussion held.
4)  Decision of the Miller case.  Kozlowski explains the reconsideration of the decision back to the BOA and proper procedures.  Discussion held.  

5)  Any other business that may come before the Board for discussion.

ADJOURNMENT

Motion made by Gerber to adjourn the meeting at 6:59pm, second by Dobalis.
Minutes by Pat Brown, Assistant Zoning Administrator and Kathy Marks, Deputy Zoning & Conservation Administrator
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