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PRELIMINARY MATTERS

1) Call to Order and Roll Call

Gerber called the Public Hearing before the Sawyer County Zoning Board of Appeals to order at 6:00 P.M. in the Sawyer County Courthouse, 10610 Main St., Hayward, Wisconsin. Roll is called finding present:  Gerber, Rusk, Olson, Kelsey, Dobalis and Tiffany.  Kozlowski and Marks are present from the Zoning office.  John Carlson, Attorney is present on behalf of the Board.
2) Statement of Board and Hearing Procedures and Statement of Hearing Notice.
Those wishing to speak will be afforded the opportunity provided they identify themselves. Olson gave order of submitting files to BOA, taking testimony, and making a decision. He requests orderly procedure and gives appeal deadline.  The Public Hearing Notice was published as a Class 2 Notice in accordance with Chapter 985 of the Wisconsin Statutes in the Sawyer County Record and Gazette.
3 Approval of July 20, 201 Minutes.  Motion by Olson to approve the July 20, 2021 minutes, 2nd by Rusk.  All in favor.

VARIANCES
1) A Public Hearing in the Town of Round Lake.  VAR #21-006. Owner: David & Allison Farley.  Part of Government Lot 5, Lot 1 CSM 5/37 #907; S30, T41N, R07W; Parcel #024-741-30-5505; .830 total acres; (RR-2) Residential/recreational Two.  Application requested as the construction of a 2-story 24’x24 (26’x26’) with eaves attached garage, including a 14’x20’ triangle portion connection to the existing primary dwelling.  The proposed garage and addition would be located 44’ at the closest point to the ordinary high-water mark (OHWM) of Round Lake.  The closest point of the existing primary dwelling is located 56’ from the OHWM of Round Lake.  Variance requested as Section 6.1, Sawyer County Zoning Shoreland-Wetland Protection Ordinance, would require the prior granting of a variance for any new structure located closer than 75’ to the OHWM with no other exempt structures or reduced setback provisions.  Kelsey recuses himself from the case.  Tiffany steps in as voting member.  Kozlowski reads the application, Town opinion and Neighbor opinion letters.  Thomas J. Duffy, attorney for the applicant speaks in favor of the application.  Discussion with Board held.  Kozlowski reads the Staff report.  David Farley, owner speaks in favor of the application.  David Struck, speaks on behalf of his parents, property owners, of driveway issues and cutting of trees.  David Farley property owner, continues speaking in favor of the application.  Kay Wilson, Town of Round Lake resident and Town member speaks of concerns septic system and habitable space.  Discussion continues with Board members, Kozlowski, Thomas J. Duffy, Attorney and David Farley.  Discussion by Board is held.  John Carlson, Attorney speaks of the By-laws.  Motion by Olson to deny the application, the Variance does not satisfy all of the Three Step Test Requirements.  1) Due to conditions unique to property – yes.  2) Unnecessary Hardship – no.  3)  No harm to Public Interests – No.  Second by Rusk.  No other discussion held.  Vote is taken and finds 4 in favor to deny and 1 opposed.
APPEALS

1) A Public Hearing in the Town of Hunter.  APP #21-001 against CUP #21-013 (Pinewood Properties LLC).  Part of the SE ¼ of the NW ¼; Parcel #012-740-14-2407; 1.45 Total Acres, excepting the West 100’ leaving 1.42 Total acres.  Part of the SE ¼ of the NW ¼; Parcel #012-740-14-2404; 2.86 Total Acres.  Part of the SE ¼ NW ¼, Part of the NE ¼ of the SW ¼, Part NW ¼ SE ¼ Lot 1 CSM 36/43 #8376; Parcel #012-740-14-2414.  Total Acres 10.94.  Part of the NW ¼ of the SE ¼, Lot 2 CSM 36/43 #8376; Parcel #012-740-14-4204; Total Acres .99; All in S14, T40N, R07W; All zoned Residential/Recreational One (RR-1).  Permit was desired for an additional 37 new campsites, 34 sites are existing making a total of 71 sites.  This is CUP is subject to RZN #21-005 from RR-1 to RR-2.  This was approved at Zoning Committee on May 21, 0221.  Rusk recuses herself from this case.  Kelsey steps in as voting member.  Kozlowski reads the application and Uline letter into record.  Darlene Smolen, appellant speaks for Lynn Sennett also, in favor of denying the CUP #21-013 Pinewood Properties LLC.  She speaks of the property values and illegal things that have been done without permits.  Hands out information.  John Carlson, Attorney for the Board and Rebecca Roeker, Attorney for the Zoning Committee have discussion of hearing this as a de novo case.  Olson requests a 5 minute break to be able to read the handout.  Kozlowski reads the handout into record.  Linda Zillmer, Edgewater property owner supports the denial of the conditional use and changes the paper opinion that she handed to the Chairman.  Discussion with John Carlson, Attorney explains if the case should go to circuit court.  Linda Zillmer, Edgewater property owner speaks of septic systems, compliance with DNR, Wells and Water contamination.  Rebeca Roeker, Attorney for the Zoning Committee speaks that the CUP# 21-013 is contingent upon the Rezone being approved and that has not happened as of this date.  Discussion with Board held.  Motion by Olson to hear this case as de novo, second by Gerber.  Discussion held.  All in favor to hear the case as de novo.  John Carlson, Attorney reads starting point for discussion.  Kozlowski reads the decision by the Zoning Committee from May 21, 2021 w/conditions.  Discussion held.  Linda Zillmer, Edgewater property owner speaks of the buffer zone.  Thomas J. Duffy speaks of the history of seller.  Adam Bodenschatz, owner speaks of the DNR requests and meeting them to stay in compliance.  Discussion continues.  Steve Bodenschatz, owner speaks of staying in compliance and buffering the neighbor’s property and moving 3 park models off.  Douglas Kurtzweil, Town of Hunter property owner speaks of the history of campgrounds on the Chippewa Flowage and the visibility of them.  No other comments.  Motion by Olson to deny the Appeal, and adds that the Zoning Committee decision stands with conditions.  Second by Kelsey.  Discussion by Board and John Carlson.  Olson reads the Findings of Facts & Conclusions of Law into record.  Findings of Fact: 1) The applicant is requesting a CUP to expand a “campground”.  2) A “campground” is a use authorized by Conditional Use in RR-2.  3) The property has received a recommendation from the Zoning Committee to the County Board to be rezoned to RR-2, which is currently pending before the County Board.  This CUP approval is contingent upon approval by the County Board.  4) The property would become part of an expansion of an existing campground on an adjacent property currently being used as campground and has been for numerous years.  5) The property has adequate access to public roads, Highway CC.  Conclusions of Law:  The BOA finds and concludes the following on the CUP permit for the expansion of an existing campground:  Conclusion: The proposed is permitted in the RR-2 zone district by conditional use permit.  Finding:  Sawyer County Ordinance 17.3(B) (1) provides opportunity for the proposed use as a CUP: Mobile home parks and campgrounds.  Will the proposed use be injurious to other property in the immediate vicinity, negatively change the established character & quality of the area, cause possible hazardous, harmful, noxious, offensive, or nuisance effect resulting from noise, dust, smoke, odor, and other factors?  Conclusion:  The proposed use will not be injurious to other property in the immediate vicinity and will not negatively change the established character & quality of the area, and will not cause possible hazardous, harmful, noxious, offensive, or nuisance effect resulting from noise, dust, smoke, odor, and other factors.  Finding:  The BOA finds a campground expansion in this location with the conditions proposed would not be injurious to other properties in the vicinity nor will it negatively change the essential character of the area.  There are numerous other campgrounds and resorts in the immediate vicinity and the proposed use is authorized in RR-2 therefore, under Act 67, the use is compatible with the district since no substantial evidence to the contrary in the record.  Will the proposed use negatively impact its physical attractiveness, existing topography, drainage features, erosion potential, vegetative cover, the prevention and control of water pollution, the location with respect to floodplains and floodways?  Conclusion:  The proposed use will not negatively impact its attractiveness, existing topography, drainage features, erosion potential, vegetative cover, the prevention and control of water pollution, the location with respect to floodplains and floodways.  Findings:  The BOA finds that with the conditions proposed, licensing, and permitting requirements there will not be issues with the proposed campground expansion regarding its physical attractiveness, existing topography, drainage features, erosion potential, vegetative cover, the prevention and control of water pollution, the location with respect to floodplains and floodways.  There was no substantial evidence in the record, as required under Act 67, indicating a negative impact.  Does legal access to the subject property for the development exist or will it exist at the time of final plat?  Conclusion:  Legal access exists for the subject property with Hwy CC.  Findings:  Access exists to the subject property with Hwy CC.  Will essential services be provided to accommodate the use including, but no limited to, school facilities, police and fire protection, emergency medical services, irrigation facilities, and will the services be negatively impacted by such use or require additional public funding to meet the needs created by requested use?  Conclusion:  Essential services will be provided, and this application will not negatively impact existing services or require additional public funding.  Finding:  The request for a campground expansion with the conditions attached will not significantly affect essential services nor will it negatively impact them.  There was no substantial evidence in the record, as required under Act 67, indicating a negative impact.  Are the conditions imposed related to the purpose of the ordinance and based on substantial evidence, reasonable and to the extent practicable, measurable and may include conditions such as permit’s duration, transfer, or renewal?  Conclusion:  The conditions imposed are related to the purpose of the ordinance and based on substantial evidence, reasonable and to the extent practicable, measureable and may include conditions such as permit’s duration, transfer, or renewal.  Findings:  The record shows the conditions imposed and agreed to by applicant conform to Act 67 requirements through:  1. Follow all applicable State, County and Town ordinances and laws which include licensing and permitting.  2. Reasonable as to protect the health, general welfare, safety and economic prosperity of the area.  3. Provide for “Covenant” adherence.  John Carlson, Attorney for the Board of Appeals clarifies Act 67.  Al Gerber calls for vote.  All in favor to deny the appeal for #21-001, with 5 to 0 vote.  John Carlson will prepare a written decision and bring to the Chairman to sign.  
NEW BUSINESS

1) Kozlowski lets the Board know that there are no cases for the month of September.
2) Any other business that may come before the Board for discussion.  None
ADJOURNMENT

Motion made by Olson to adjourn the meeting at 7:58pm, second by Gerber.  All in favor.
Minutes by Kathy Marks, Deputy Zoning & Conservation Administrator
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